POCCUVICKAST OEAEPALIHMA
®EAEPAABHBIN 3AKOH

06 nnoreke (3aji0re HETBIKAMOCTH)

Ilpuaar Focynapersennoit Jymo#t  ~ 24 yosst 1997 roga
Ono6pen CoBeroM Pepepalfum 9 mona 1998 roﬁa

l"J',[ABA‘ 1. OCHOBHBIE ITIOXOXEHIL

CraTss I OcHOBAHAA BORMKHOBCMHEA HMIOTEKH M e PEry/MpoBanne

1. Ilo L(oronopy 0'3aJI0Te HETBIDKAMOTO UMYIIECTBA (OTOBOPY 00 MIIOTEKe) OFHA
CTOpOHA -~ 3IOTONEPXATENb, ABIMIONMNACA KDEIMTOpOM IO  0GABATeNsCTBY,
obecrieyeHHOMY MIIOTEKOM, MMeeT IPaBo MONYUUTh VAOBIETBOPEHHE CBOHX ACHEXHEIX
TpeGoBaumii X MOKHHKY WO 3TOMYy OOS3aTENbCTEY M3 CTOMMOCTH 3aJIOXSHHOTO
HeNBIDKIMOTC MMYIIECTBA JPYrod CTOPOHB - 3aOTOHATENS HPEHMYHIECTBEHHO IIepei
ZDYTEME KDCIATOPAMI 3ATOTONATEIS, 33 WBATHIME, yc'raﬂoaneﬂm denepansHEIM
' 3aKOHOM. .

‘ 3ayoroxaTeiieM MOXeT BEITH caM FOIDKHMK IO OGS3aTeBCTBY, OGECTICTEHHOMY

WIOTeKo$, WIH U, He YIACTBYIOIIEe B STOM 0643aTebCTe (TPEThe o).
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VIMyilecTBo, HA KOTOpOe YCTAHOBICHA MIIOTeKa, OCTAeICH ¥ 3aIOTONATeNd B €ro
BNAfeHUH ¥ MOIh30BaAHNU.
2. K 3alory HEIBIDKUMOIO VIMYIIECTBA, BOSHHKAIOWIEMY HA OCHOBAaHUA

(enepatsHOTO 3aKOHA IIPH HACTYIICHNH YKASAaHHEIX B HeM  ODCTOATENECTB,

COOTBETCTBEHHO IIPUMEHAIOTCS NPaBUa- O 3aJI0Te, BOSHUKAIOMIEM B CAJLY ZIoroBopa 00

WIoTEKE, eciH dheNepaTEHEIM 3aKOHOM He YCTAHOBNCHO HHOE.
3. Obnme MpaBiia O . 34JOTe, - collepkammecs B TpaxmaHckoM — Komexce
Pocemitckoli Pepeparuy, NPAMEHAIOTCH K OTHOIIEHMAM IO JIOTOBOPY 0O HIIOTEKe
B ciygasx, Korna ykasanuemM KomexcoM wmi Hacrosumy (QefepanbHEIM 3aKOHOM He
YCTAHOBIEGHE! MHEIC IPABUNIA.
4. 3ayor 3eMeNbHAX YYacTKOB, MpeNNpysTHi, 3HaHyii, cOOPYXeHHHA, KBapTHp B
JIPYIOTC HENBIDKUMOTO HMYIIECTBA MOXET BOIHMKATh JIMIIL HOCTONBKY, HOCKOMBKY HX

oBopor JomycKaeTcs (eleparbHBMI SAKOHAMHE.

Cratessa 2. Oba3aTenbeTBo, 0GecHe mBaeMoe nioTeKoi

WnoTeka MoXeT OHTh ycTaHOBIeHa B ofccmedeHHMe — OOS3aTesbCTBA
10 KPEIUTHOMY ZIOFOBOPY, 1O JIOTOBOPY 3aliMa IIH HHOTO 00434TeNECTRA, B TOM JHCIE
06s3aTeIBCTBA, OCHOBAHHOIO Ha KyIJIe-Ipofaxe, ApeHNe, TOApANe, APYroM XOroBope,
HPYUMHEHAR Bpefa, eCM MHOE He MPeXyCMOTPEHO (hefepabHEIM 3aKOHOM.

O6ssarebeTa, obecte (Kl MIIOTEKOM, IOMIEXAT GYXTAITePCKOMY yIeTy
KPEIUTOPOM ¥ JTOJDKHIIKOM, SCIIM OHM SBIAIOTCA IOPUAMYECKUMM TNAMM, B HOPANKE,
YCTAHORIEHHOM 3aKoHOIaTenbeTBoM Poccritckol Penepatmu o EyXraxTepekoM ydere.

Crarpsa 3. TpeGopanusi, ofecnesnBaempie MIOTEKOH

1. imoteka obecmeyuBaeT YIUIATY 3alOTOAEPXKATeNO OCHOBHOM CYMMEI JAONT2
O KpeIWTHOMY JOTOBODY WIM KHOMY OGeCTICUMBAGMOMY HMIOTEKOH o0OS3aTeNbCTRy
TIONHOCTHIO GO B YACTH, NPEIYCMOTPEHHON JOTOBOPOM 06 HIIOTEKE.

YAroTexa, YCTAHOBIEHHAs B 06ECTeYeH e MCIOMHEHNS KPeUTHOrO JOTOBOpa MK
fHoroBopa sajfiMa ¢ YCHOBMEM BBHOUIATEL NPOLEHTOB, ofecriednBaeT TAKKE YIUIATy
KpeauTopy (3aMOAABIY) MPHINTAIOMMXCS €My TPOLCHTOB 33 IOMB30BAHME KPEAHTOM

(3aeMHEIMH CDECTBAME).
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Ecii IOroBOpoM He TPENyCMOTPEHO MHOE, MIIOTeKa obectednBaeT TaxoKe YIUIaTy
3a/OTONEPKATENIO CYMM, TIPHIUTAIOIIMXCA EMY:

1) B Bo3MeleHHe YOLITKOB M/WIM B KadecTBe HeycTolku (wmirpada, NeHw)
BCNIE[ICTBHE HCHCNONHEHVS, NPOCDOYKN BCHONHCHHS WIM MHOTO HCHALIEXALIEro
VCTIOIHEHTS 0GECTIeYEHHOTO MIIOTEKOI 00513aTebCTBa;

2) B BuIe IPOIEHTOR 33 HENMPABOMEPHOE. IIONB3OBAHNE UYKHMH JCHEKHBIMHI
CPENCTBAMHE, IIPENYCMOTPEHHEX OGECIICUCHHEIM * HIIOTEKOH -063aTeNbCTBOM Jmbo
denepanbHBIM 3aKOHOM;

3) B BosMelleHHe CYyAEOHBIX MBIOEPXREK U MHEX DACXOHOB, BHIZBAHHBIX
ofpaleHyieM BIGICKaHAL Ha 3ATOKESHHOS HMYLIECTBO;

4) B BO3MEINEHME PACKOJOB TIO Peau3aliy 3aOKEHHOIO HMYIIecTsa.

2. Eciu IOTOBOpOM He TIPEAYCMOTPEHO HHOE, HIIOTeKA 00ecIeynBacT TpeboBanis
3anmorofepxaTensi B ToM o0beMe, Kakolf OHH MMEIOT K MOMEHTY WX YAOBICTBOPEHHS
33 CYET 3aJI0XEHHOTO MMYUIECTBA,

3. Eci B JoroRope o6 WIOTeKe yKasaHa obuiast Teepiad cyMma TpeGopammi
samoroepXarensi, OOECIeYCHHEX HMITOTEKOH, 06A3aTebeTBA MODKHMKA — TEpen
sajioroxepkaTeNieM B YacTH, TPEBLIAIOIIEH 3Ty CYMMY, HE CIHTAIONCs 0OeCIeYeHHEIMU
HIoTeKoli, 33 HCKMIOYeHHeM TpeGOBAHMIE, OCHOBAHHEX Ha TIOANYHKTAX 3 H 4 IyHKTA 1

HACTOSIUEH CTATHW WAM Ha CTATHE 4 macrosimero QeeparbHOIO 3aKOHA.

Crarps 4. ObecneucHne HNOTEKOH AONOIHATENHHBIX PACXOHOB
3aJ0roepIRATENS

B ciyuasix, KOTHA 3ANOTOLEPXATENh B COOTBETCTBHM C YCIOBHAME NOTOBOpa 06
JIIOTEKe WTH B CHIY HEOBXOFUMOCTY OGeCIIeYHT: COXPAHEHHE HMYILECTRA, 3aOXEHHOTO
o 3TOMY JOTOBOPY, BEIHYKICH HECTH PacXomsl Ha €ro CONSPXAHUC ¥/WIA OXpaHy IHGo
HA TOralieHHe 3afo/DKeHHOCTH 3ajIOTONATeNs IO CBA3AHHBIM C STHM UMYIIECTBOM
HasoraM, c60paM Wi KOMMYHANBHBIM TUIATEXAM, BO3METUEHHE 3aTOTONEPRATENO TaKUX
HeoGXOIMMHEX DPAacXonoB oBeCIediBAeTCS 34 CUET 3AOXEHHOro HMYIIECTBa.

CraTha 5. ViMymecTro, KOTOpOE MOIKeT GBITH HPEAMETOM MIIOTEKH

1. Ilo poropopy of WIOTeKe MOXeT GHTB 3aJOXCHO HEABIKUMOEC MMYIIECTBO,

ykasagHoe B myskre 1 crarsm 130 Ipaknanckoro Koxexda Poccuitckoit . Pegeparniy,
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HpaBa Ha KOTOPOE 3aperiCIPUPOBAHE B IOPAIKe, YCTAHORIEHHOM JUTs FOCYHAapCTBEHHOM
PETHCTPAIAY TPAB Ha HEJBIDKIMOE HMYIIECTBO, B TOM HCKE:
1) seMeNBHEle YYACTKH, 33 HCKTIOUCHHEM 3METBbHBX YYacTKOB, YKa3AHHEX B

craThe 63 HacTosero PexepanbHOTO 3aKOHA;

2) IpeATIpUATHS, A TAKXE MAHHI, COOPYXEHHA I MHOS HEJBIKUMOE MMYIISCTBO,”

HCTIONB3YEMOE B. IPEAIPHHUMATEILCKOR JeA1eEHOCTH;
- 3) xuele HOMa, KBAPTHPHI M 9ACTH XWIHX. JOMOB U KBAPTHP, COCTOAINME M3

ONHOM YT HECKONBKUX H30MUPOBAHHbBIX KOMHAT;

4) nagwm, cajoBHe JOMA, TADAXH M HAPYTME CIPOCHMS IIOTPeGHTENECKOTO
Ha3HAYCHMS;

5) BosmyUIHBle M MODCKHE Cy/2, CyAa BHYIPEHHETO. IUIABAHMS M KOCMMYECKHE
OBBEKTEL

3paHWs, B TOM MCHe KWIHIE JIOMA M HHBE CIpoeHHs, ¥ COOPYXeHHd,
HETIOCPEACTEEHHO CBABAHHES ¢ 3eMIlel, MOTYT GHITH IIPEAMETOM HIOTEKU IIPH YCIOBHM
COGIIONEHHA IpaBIL cTaThi 69 HacTosmiero (PefepabHOIO 3aKOHA.

2. Tpaeuma wuacrosmero @enepambHOro 3aKOHAa NPUMEHSIOTCS K~ Salory

30

He3aBEPIICHHOIO - CTPOMTENBCTBOM — HEOBIDKMMOIO  MMYIIECTB2, BO3BOIMMOIO Ha -

3eMENBHOM . Y9ACTKE, ~OTBENEHHOM JUIA = CIPOMTENBCTBA: ~ B - YCTAHOBICHHOM
32KOHONATENECTBOM  Poccuiickoit Pemepanuy IOpAIKe, B TOM  YHCIe 30aHUE H
COOPYXKEHMIA TIPH YCIOBMN COOIONCHNS MPABII CTaThi 69 Hacrosmero PeneparsHoro
3aKOHA.

3. Bcmu MHOe He NpelycMOTPEeHO NOTOBOPOM, Bellb, ABJSIOIASICA JIPEAMETOM
HNOTEKM, CUMTACTCA SAIOKEHHOW BMecTe C IPHHALTCKHOCTIME (CTarbs 135
Tpaxnasckoro koxexca Poccuiickoit eneparu) Kak eauHoe Lenoe.

4, YacTs MMYINECTBa, Pasiesl KOTOPOTo B HATYPE HEBOIMOXEH Ge3 M3MEHEHMs 610
HA3SHAYeHWS (HemenyMas Belb), He MOXeT OHTb CAMOCTOATCNSHEIM IIPEAMETOM
WIIOTEKU.

5. TIpapmia of MIOTEKe HENBIDKIMOTO HMYIIECTBA COOTBETCTBEHHO NPHMCHAIOTCA
X 3210y IPAB ApeHNaTopa TO JOr0BOPY 06 apesfe TAKOro MMyInecTsa (IpaBo apeHb),
TIOCKOJBKY MHOE HE YCTAHOEAEHO (eIepaTbHEIM 3aK0HOM U He IPOTHBOPSTINT CYIIECTRY

apeHIHBIX OTHOLICHMH,
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Cratpg 6 IlpaBo oTyasars MMyWECTBO B 34J0F HO JOroBopy o0
HIOTERE

1. Mnoteka MoxeT GHTh YCTZHOBNCHA HA YKa3aHHOE B CTarhe 5 HACTOAIIErO
DenepanbHOro 3aKoHa MMYLUIECTBO, KOTOpOe IPHHAIEXHT . 3ANOTOAATENIO Ha NPaBe
cOBCTBEHHOCTH W Ha TIPaBe XO3sMCTEEHHOTO. BEICHISL.

2. He momyckaercs WNOTeKa HMYMIECTBA, HIBATOTC M3 06O0pOTA, MMYyLIECTBa, Ha

KOTOpoe B COOTBETCTBMU C. (helEepalBHBIM - 3aKOHOM He -MOXeT OuTh ofpameHo

BIBICKAHME, & TAKKE NMYIIECcTBd, B OTHOIICHHM KOTOPOTO B  YCTAHOBICHHOM
defilepansHEIM 3aKOHOM TOpAiKe MpeiycMoTpeHa ofsgsaTeNlbHas NMpUBATH3AMA IHGO
MpUBATH3ALKSL KOTOPOTO 3alpelleHa.

" 3. EclM OpeXMeTOM MIIOTEKH SBISETCS MMYWIECTBO, Ha OTHYXICHHE KOTOPOro
Tpebyercsl comiacie WM paspellieHHe APYIOro JMUA WM OpraHa, TaKoe Xe Coracue
WAH paspeliesie HeoGXOMUMO [T MIIOTEKH STOTO MMYINECTBE.

Peurenys 0 3aJI0Te HEABMXKAMOIO HMYHISCTRA, HaXONSIIEIoCS B TOCYAApPCTBEHHOM
COBCTBEHHOCTH ¥ He 3aKPEIVICHHOTO HA IpaBe X03AiCTBEHHOTO BENCHNS, IPHHUMAIOTCS
TIpasurensctoM Poccmiickuti Defepaupy Wi NPABHTENbCTBOM (aAMUHMCTpaIHel)
cyGrexta Poccutickoil Penepanym.

4, TIpaBo apeHyBsl MOXeT OHITh IPefIMETOM HIOTEKA C COINAcys -apeHIoNAaTeNd,
ecii (ENCPATBHEIM 3AKOHOM WM LOTOBOPOM apeHTBl He MpeAyCMOTpeHO HHoe. B
CITydasix, IPeAYCMOTPEHHBIX MIyHKToM 3 cratsi 335 I'paxaarckoro Kofekea Poccmitckoi
Menepanud, HeoGXOMMMO TAKKE COITACHE COGCTBEHHMKA apEeHIOBAHHOIO MMYLIECTBA
W, WA, MMEIOLIET0 HA HETO TIPAaBo XO3AHCTBEHHOTO BENICHUS.

5. 3aI0T HeBYDKUMOre MMYIIECTBA He SBASEICS OCHOBAHHEM JUIA OCBOBOXICHNS
JMIa, BHICTYIMBIIETO 3aJIOTOXATeNeM IO JIOTOBOPY OO MIIOTEKE, OT BEIIONHCHMS HM
YCIOBMH, HA KOTODEIX OHO YYACTBOBAJIO B MHBECTUITMOHHOM (KOMMEPYECKOM) KOHKYDCe,
ayKIMOHe WUIM MHBIM 0OpasoM B npollecce TPYBATH3ALMH MMYLIECTBA, SIBISIOLIETOCS

TIPEeAMETOM KaHHOIO 3ajora.

CTarTs g 7. ViHoTeka MMymecTsa, HAXONAmerocsa B obmeii codcreenmocTn
1. Ha nMymecrBo, Haxogsmeecs B ofluedi cosMecTHON coGcTeeHHocTH (B3
OINpeNeNeH s JOMA KaXFOro M3 COGCTBEHHHKOR B TIpaBe COOCTBEHHOCTH), MIIOTEKA

MOXET ORITH YCTAHOBNEHAa IpM HANMYHE COIJIACHA HA 3T0 BCEX cOGCTBEHHUKOB.

Y.
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Coracue JOJDKHO GHTb JaHO B IHMCEMEHHOM dopMe, ecmi denepanrbHHM 3aKOHOM He
YCTAHOBJIEHO MHOE.

2. VyacTaux  obwIeil ZoneBod COGCTBEHHOCTH MOXET 3AM0XWUTH CBOIO JOIIO B
TipaBe Ha ofllee UMYILECTBO Ge3 CONTACHS APYTHX coGCTBEHHUKOB.

B. cyuae  o6paumieHysT 10 “TPeGOBAHMIO - 3aMIOTOfEPXaTeNs ~ B3HICKAHUS Ha 9Ty
IOJIIO TIpH €€ TPONAKe TPUMEHSIOTCS TpaBria crateil 250 1 255 I'paxpanckoro kogexca
Poccuiickoli Pelepanid O IPSUMYIIECTBEHHOM TIPaBe ITOKYIKH, IPWHAIIEKAINEM
OCTANLHEIM CODCTBEHHWKAM, H 06 oOpameHuy BIHICKaHWS Ha HOMIC B Ipape obmelt
CcOBCTBEHHOCTH, 3d4 HCKIIOYEHUEM Cyyae oOpallicHHsA B3BICKAHHA Ha FONMI0 B Ipase
coBCTBEHHOCTH Ha obliee HMYIIECTBO XHaoro JoMa (ctarea 290 I'paxnaHckoro Kogexea
Poccuifckoit Oefiepayum) B CBI3H ¢ 06palieHHeM B3BICKAHUS Ha KBAPTHPY B 5TOM HOME.

TJIABA II. 3AKTIOYEHME IOTOBOPA OB HIIOTEKE

Cratha 8. OGnme Mparuia 3aKTI0YEHHs JOTOBOPA 06 MIOTEKE

Joropop 06 ¥TOTeKe 3aKMogaeTes ¢ cofimonennem obmmx mpasun [paxzasckoro
Kofexca: Poccuifckoit .Qefepauuy: 0 3aKIMOYCHHH  IOTOBOPOB, & TAKXe IONOXEHMA

HacTo4UIETO <I>enepam=1-loro= 3aKOoHA.

Crarbsa 9. Comepxanme Torosopa o6 umorexe

1. B joroBope 06 WmOTeKe IOIKHH OBITh YKA3aHBL IPEJIMET WIIOTeKH, €ro
OlIGHKA, CYNIECTBO, DAsMEP M CPOK HCIONHEHHA 00A3aTebCTBa, ODECIeYnBacMoro
HIIOTEKOH.

2. TIpenmeT MIOTEKH ONpENeIAeTCs B JOTOBOPE YKASAHHEM €ro HaMMCHOBaHWS,
MecTa HAXOXJIEHIS U JOCTATOYHEM 1l HASHTADVKAINY 9TOTO IPEAMETA OTMCARNEM.

B morosope 06 MIOTEKe AODKHEI OBITh YKAasaHEl NPaBO, B CHIY KOTOpOro
WMMYIMIECTBO, SABISAIOIEECS NDPENMETOM WIIOTeKH, IPHHAIIEXWT 3aNOrojareiio, M
HAMMCHOBAHME OPTaHA TOCYIADCTBGHHOM DETHCTpalMW HpaB Ha  HEJBIDKUMOE
HMYIIECTBO, 3apErUCTPHPOBABINETO ST IIPABO 3a7OTONATEI.

Ecim npeaMeTroM WUOTeKM fABsercs IpHHALTEXaliee 3alOrofareiio Mparo

apeH[IE], ApeHIOBAHHOE HMYHIECTBO JOKHO GHITH ONPEIC]eHO B IOTOBOPE 0B HMIIOTEKE

134
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TAK e, KaK eciH Gl OHO CaMo ABMSIOCH NPEAMETOM UITOTEKH, H HOJIKEH OHITh yKA3aH
CPOK apeHIsL.

3. OueHka  UpefiMeTa  WIIOTEKH . ONpENenseTcs B COOTBETCTBMH €
3aKoHOZATeNsCTBOM Poccuiickoif @emepaidt IO COMMALIEHMIO 3aJOTONATENS €
3aJIOTOAEPXKATENEM C COGMIONEHMEM  IIPH  MIIOTEKE 3eMEIBHOTO YYAcTKA TpeboBanmit
cratsu 67 Hacrosnero. MellepaqbHOIO 3aKOHA ¥ YKa3HBaeTCA B NOTOBOPE ‘00 UIIOTeKe B
JEHEXHOM BEIPAKCHIH.

Ipu MroTeKe rocylapcTBEHHOIO U MYHMUMIAIBHOIO MMYIIECTBa €TO OLEHKA
OCYLIECTRIAETCA B COOTBETCTBHM C TPEGOBAHWAMM, YCTAHOBNEHHEIMU (elepalbHEM
3aKOHOM, WK B OTIPEAEICHHOM HM IOpSHKe.

CTOpoHH JIOroBopa 00 HIIOTEKE MOIYT HOPYYMTh OLEHKY NpeiMera ‘HNOTeH
HE3ABUCHMOM podecCHOHANBHOM OpraHH3aIIHY.

4, OBg3aTEAECTBO, OBECIEIMBACMOE HITOTEKOH, JOIDKHO GHITh HasBaHO B JOLOBOPE
06 MIIOTEKE ¢ YKA3RHKMEM €r0 CYMMb!, OCHOBaHHUs BOSHUKHOBEHMAS M CPOKA HCIIOMHEHUT.
B Tex cAyuasix, KOTIA 510 00A3aTeNECIBO OCHOBAHO Ha KAKOM-THOO HOroBope, NOJDKHE!
6HITH YKA3aHE CTOPOHEL TOTO JOTOBOPA, JaTa M MECTO ero sakmiodeHus. Ecim cymma
0BeCTieTHBACMOTO HIIOTEKOM: 0B43aTelbCTRE HOMIEKUT - ONpefieNiehuio B OyylueM, B
JOTOBOpE 06 MIOTEKe JOJDKEH GHITH. YKA3aHE IOPANOK ¥ IPYrie HEOGXOMUMBIC YCIOBUS
ee OTIpeHeTIeHHM.

5. Eciu obecrieumBacMoe MIIOTEKOH 0053aTe/IbeTBO MOAICKAT HCIOMHEHMIO 0
wacTaM, B Zorosope 00 HIOTeKe NONKHEL GBITh YKasaHH CPOKM ([epromMYHOCTE)
COOTBETCTBYIOINMX IUTATeXeH ¥ MX pasMepsl b0 YCIOBUSA, HO3BOMTIONME ONPENETUTE
9TH pasMepHl.

6. Ecim TipaBa sanorofiepXatelss B COOTBEICTBMM CO cTrarheif 13 HacTosmero
DeIepaEHOTO 32KOHA YIOCTOBEPSIOTCS 3AKIANHOM, Ha 5TO yKassBae1cs B JOroBope o6

HIIOTEKE.

Crartss 10. HorapHanibdoe yAoCTOBE] K TOCyZapex
perucTp pa 06

1. Horosop 06 WIoTeKe NOLKEH GHITh HOTAPHATBHO YAOCTOBEDEH M MOIJICKHT

TOCYZAPCTBEHHOH PerucTpalui.
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Tlorosop, B KOTOPOM OTCYICTBYIOT KaKHe-TMGO JAHHBIE, YKA3aHHBIC B CTaTse 9
HacTodmero PelepafibHOTO 3aKOHA, MINH HADYNICHH TIpapWia IyHKTa 4 crarei 13
Hacroamero PefepabHOTO 3aKOHA, HE IOTEXHT HOTADHATEHOMY YIOCTOBEDEHMIO U
FOCYIAPCTBEHHOMN PETHCTPAIMIL B KA4eCTBe JOFOBOpPa 06 MIOTEKE.

Hecobmoeane NpaBWil O HOTAPHANEHOM. YIOCTOBSPEHMA M TOCYIADCTBEHHON
PeTHCTpAIME JOTOBOpa 06 MIOTEKE. BISUET €10 HeneHcIBUTENbHOCT. Takol. Jorosop”
CUMTACTCH HUYTOXHEIM.

2. loroBop 06 MIOTeKe CUNTAETCA 3AK/MIOYECHHEIM M BCTYIIAET B CHIIY C MOMEHTA
€r0 TOCYAapCTBeHHOM PErMCTpaluy,

3. TIpi BKIKOYCHMY CODAIICHHS 06 MITOTeKe B KPeMMTHBIA WIX MHON HOTroBOp,
coflepxXaii obece HBacMoe MIOTeKOH 00A3aTeNECTBO, B OTHOWEHMY (opMEl U
TOCYNAPCTBEHEON PETUCTPAUUH 3TOTO JOTOBOPA JOIKHE! GHTH COBIIONEHEl TpeGoBAHMS,
YCTAHOBIEHHEIE ISl FOTOBOPA 00 HIlOTeKe.

4. Ecmu B Joropope o0 HIOTGKe YKA3aHO, Yro IpaBa 32IOTOAEpXATens B
COOTBETCTBMH co crarheili 13 Hacrosmero PeneparbHOro 3aKoOHA YIOCTOBEPSIOTCS
3aKIafgHOd, BMecTe ¢ TaKUM JOTOBODOM HOTADHYCY MpeicTaBisfercs 3aKiamHas.
Horapuyc . Aeaer . HA . 3aKIATHON OTMETKY ‘O - BpEMEHH M MecTe HOTapHaNbHOIO
YHOCTOBEpEHHs HOroBopa 06 MIIOTEKe, HyMEPYeT M CKpeIIdeT MeYaThio JIMCTED
3aKTafHOH B COOTBEICTBME C YACTBIO BTOpoif IyHKTa 3 crated 14 HacTosIero

DenepalEHOTO 3aKOHA.

CTarpa 11. Bo3HNKHOBEHHE PaBa 327302 IO 10TOBOPY 00 MmoTeKe

1. HpenycMotperrsie HacrosmuM efepanbHEM 3aKOHOM ¥ JIOTOBOPOM 06
VIIOTEKE I[paBa 3aMOTOEPXATeNd HA HMMYIIECTBO, 3aJIOXEHHOE 10 STOMY HOTOBODY
(ApaBo 3aN0Ta), BOSHMKAIOT C MOMEHTA BAKNIOYeHHs IOropopa 00 HIOTEKe, a eClH
0653a7e]IbCTBO,  0becleuBacMoe WIOTEKOH, BOIHUKIO IO3AHEE - € MOMEHTA
BOSHUKHOBEHUS STOTO 0053aTeNbCTRa.

2. VIMyIIECTBO, 3aJl0XEeHHOe TIO [IOrOBOPY 06 UIOTEKE, CUMTaeTcs: OGPEMEHEHHBIM

UIOTEKON ¢ MOMEHTa BOSHUKXHOBCHHS IPaBa 3a10ra.
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Cratsa 12. Hpexynpexnente 3aJ0T0ACpRATEN O NPABaX TPETHAX
JEK HA BpesMeT HHOTEKH

[Ipn 3aKmOYeHMM ZOroBopa o6 HIOTEKe saorofaTeNs 00f3aH B NHCBMEHHOM

popMe TpEAYTIPESUTH 3aTOTONepXaTeli 0GO BCEX M3BECTHEX €My K MOMEHTY

TOCYHAapCTBEHHOM DEeruCTpallyyl - JOroBopa TpaBax TPETHEX A Ha IIPESMET HIIOTeKH
(npaBax 3ayora, MOXH3HEHHOTO: MOAB30BAHNS, apEHISI, CEPBUTYTAX M APYIHX TIpapax).
HeucrnonHenue 5T0H 00A3GHHOCTH [aeT 3@IOTOJEPKATENI0 IpaBo  moTpeGoparh
ZOCPOUHOTO HCHOMHEHHs OGeCIeYeHHOIO MIOTEKOH ofssatebeTBa MO0 H3MEHEHMS

YCHOBRIA OTOBOpA 06 MIIOTEKE.

TJABA III 3AKTATHAS

CraThg 13. OcHOBHEIE IOJOEEHEN 0 3AKNANHOK

1. Tlpasa 3anorofepxaresid O OGECTICYEHHOMY WIIOTEKOH 003aTeNnsCrBy K

110 OTOBOpPY 06 HIIOTeXe MOLYT OHITh YIOCTOBEDEHBI 3aKNagHOM, HOCKONBKY HHOE HE

YCTAHOBICHO HACTOALINM d)enepam:HHM 32KOHOM.

2. BaxoranHas SBIAETCS. HMEHHON LEeHHOM SyMaroi;. yIoCTOBepMIOmEH Ceyiomme

7IpaBa €€ 3aKOHHOTO BJIAeNbIa..

IpaBo Ha NOAYYCHHE HCIIONHEHUS II0 JEHEXKHOMY 0043aTeIECTRY, 00eCeICHHOMY

HITOTeKOH MMYIECTBA, YKA3aHHOTO B JIOTOBOpE 06 HIOTeKe, 663 MpeCTaBNCHNS APYFHX

IOKA3aTeJICTE CYIIECTBOBAHMS BTOIO 0GA3aTEIbCTBA;
NPABO 3aJ0Ta Ha YKA3aHHOEe B J0roBOpe 06 HITOTEKe MMYILECTBO.

3. O6g3aHHBMY IO 32KTATHOH JMIAME SRVIFIOTCS JODKHUK IO 00ecIedeHHOMY

HMIOTEKOM 0Bs3aTeBCTBY M 3AIOTONATEND.
4, CocTapieHye ¥ BEIaYa 3aXIafHOM He AOMYCKAIOTCA, SCIu:
1) mpeaMeTOM HITOTEXH ABAAIOTCH:
TIPEANPIATHE KAK MMYIIECTREHHEI KOMILUIEKC;

3eMENIBHBIE YYACTKH U3 COCTaBa 3eMENb CeNBCKOXO3SMCTBEHHOIO HAa3HAYEHWT, Ha

KOTOpHIE PACTIPOCTpAHACTCS NeficTaue Hactosiero DeflepabHOIO 3aK0Ha;

neca;
IpPABO APEHHIEL MMYILIECTBA, TIEPSTUCIEHHOTO B HACTOSIUEM IIOANYHKTE;
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2) urotexkoil obectiednBaeTcs JICHEXHOe 00s3aTeNBCIBO, CyMMa Joira HO
KOTOPOMY HA MOMEHT 3aKTIOUCHMA JIOTOBOpa He ONpEeZeNieHA M KOTOpoe He CONepXKAT
YCIOBHIA, HO3BOIAIOWMX OIPENeIATE 9Ty CYMMY B HAJIEXAUMA MOMEHT.

B cayyasx, MpefyCMOTPEHHBIX HACTOSIIMM TIYHKTOM, YCJIOBHS © 3axnamHoid B

JoroBOpE 00 MITOTEKE HereiCTBUTEBHEL

5..3aKnamHas COCTABLIETCS . 3ANOTOaTeNIeM, @ eC/IU OH-ABIACTCS TPETEHUM JIAIIOM, -

TaKXe ¥ JOJDKHUKOM TI0 0BecieqeHHOMY HIoTeKolt 0613aTeNBECTBY.

3akmangas ~ BHEACTCA  NEPBOHAYATHLHOMY  3aJIOTOAEPXKATENIO  OPTaHOM,
OCYMIECTRIAIONPM TOCYIAPCTBEHHYIO PETHCTPAITMIO UIIOTEKH, TIOCHE IOCYapCTBEHHOM
PETUCTPALNH MIIOTEKH.

Tepenaya NpaB N0 3aKIARHON M 3aJoT 3aK/NANHON OCYLUISCIRISIIOICT B TOPAAKE,
YCTAHOBNIEHHOM CTATEAMM 48 1 49 HacTosiero QeNepaybHOTO 3aKOHA.

6. B ciyyae uaCTHUHOFO MCIONHEHMS OGECICUCHHOTO MIOTeXol ofssarenbcrsa
JOIDKHAK IO HeMy, 3aIOTOfaTelb W 3aKOHHEN! Biajenell SaKIamHo BIpape 3aKMICYATH
cornaienye, TpeaycMaTpUBatoNiee:

TaKoe W3MeHeHHe IpPeiMeTa WIIOTEeKH, IPH KOTOPOM: 3ANOKCHHBIM IIPH3HAETCH

JacTh paHee 3aJOXCHHOTO IO IaHHOMY - JOTOBOPY 00 HIOTeXe MMYIIECTBA,  eCHd-

yKa3aHHas YACTH HMYIUECTBA MOXET. GEITb CaMOCTOATENBHEIM OGBLEKTOM IPas;

Takoe MIMEHEeHHe pasMepa OOeCHeYEeHHsS, LPK KOTOPOM pasMep TpeGoBaHMM,
BOSHHKIMX M3 KPEAWTHOrO WIM WHOLO JOroBopa M OfecmeYeHHBIX N[O HAHHOMY
JOTOBOpy 06 WIOTEKe, YBENMAYMBACTCS MM YMEHBINAETCS [O CPaBHEHHIO C TeM,
KOTOPEIi ofecTieurBalICsa MIOTEKOH paxee. ’

JlaHHOE corIanIeHye JOJDKHO ObITh HOTAPHAIEHO YAOCTOBCPEHO.

7. TIpy 3aKTIOYEHIM COTNALICHUH, YKa3aHHBIX B NIYHKTE 6 HACTOALIEH CTATEH K
nuyskre 3 crared 36 Hacrogutero (PefeparbHOTO 3aKOHA, M NEPEBOAC JoiTa IO
ofecieueHHOMY HIIOTeKOi oOs3aTeNbCTRY B 9THX CONNAMICHUSX IpeyCMaTpHBacTCA:

60 BHECcEHVe W3MEHEHHIA B CONEPXKAHME 3AKIATHOM IyTeM MPHIOXEeHUsI K Hel
HOTADHATEHO YAOCTOBEPEHHOM KONMM JAHHOTC COrfalleyyss H# yKasaHMS Ha
COIIAIleHN® KaK Ha JOKYMEHT, SBILIOUIMICH HEOTHEMIEMOH 9YacTpio 3aKNaiHo#, B
TeKkcTe camolf 3aKTATHON B COOTBETCTBHE C IIPABWIAMH YacTH BTODOH CTAThH 15

HaCTOSAIEI0 (DB)ICPHJH:HOI'O 3aKOHa;

136
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b0 aHHYIMpOBAHME 3aKNANHONH M ONHOBpPEMEHHAs ¢ 3THM BHJAYa HOBOK

3aKIMATHOMN, COCTARIEHHON ¢ YYETOM COOTBETCTBYIONTHX H3MEHEHHIH.
B mocjegHEM cayyae ONHOBDEMEHHO C 3asBICHUEM O BHECEHMM M3MEHCHMH B
JaHABC ENMHOLO TOCYNAPCTBEHHOro peecIpa Ipas HA HENBUXWMOE HMYIIECTBO

3aJIOTONATENh. IEPEfAET OpraHy, OCYILECTBUBIUCMY TIOCYIaPCTBEHHYIO = PETHCTPALHIO

HIIOTEKH, HOBYIO - 32KIATHYIO, . KOTOpas -BpY4aeTCd ' 3aJloroAepXarTeiio: B o6MeH Ha -

HAXONAIIYIOCS. B IO 3aKOHHOM BIaJCHIA 3aKIaTHyIO."
AMHyTHpOBaHHAS 3axiafHAd XpaHWICS B apXuBe OpraHa, OCYIICCTBHBINEIO
TOCYHAPCTBEHHYIO PErHCTPAIMI0 HIOTEKH, IO MOMEHT2 NOTAIIEHUS PEIVMCTPALHOHHON

32IUCH 00 MIIOTEKE.

Cratsa 14. Cogepkanne 3aKIamHOM

1. 3axnagHad JOJDKHA COTEPRKATE

1) cnogo “saxnapHag”, BKIOUEHHOE B Ha3BaHNe JOKYMEHTA;

2) nMs mofo;m‘em M yKa3arpe MECTa ero KUTEXheTRa GO ero HauMeHOBaHue
¥ YKA3aHHE MECTA HAXOXHGHI, eCIH 3a7OToNaTellb - IOPHANYECcKOe JIUII0;

3) MM MePBOHAYANBHOIO -3aJJOTOREPIKATEN M YKA3aAHUE MECTa ero XWTENbCTBa
160 - 610 HAMMEHOBAHME. M. YKA3aHWE MecTa: HAXOXIEHM, ' el - 3a)I0TONepKATENs ~
JOPHIITYECKOe JIHIIO;

4) HaspaHHe KPENUTHOTO JOTOBOpE WM WHOTO JICHEXHOIO 0Os3aTenbCTRa,
MCTONHeHHe KOTOporo ofecmeuusastcs MIOTEKOM, ¢ YKasaHueM JATH H MecTa
3aKMOYeHYS TAKOTO JOTOBOpA WM OCHOBAHMA BOBHUKHOBEHHA 0GECIEeYSHHOIO
MIOTEKOM 06513aTebCTBA;

5) BM#sl JO/DKHMKA TI0 OGECTIeYeHHOMY BIIOTeKol 0BA3aTelbeTBY, €CIN NOIKHUK
HE SBUSETCS SAIOTOJaTeleM, W YKA3aHHE MeCTa XUTeNbcTBa JODKHHKA ymubo ero
HaNMEHOBaHME U YKA3aHHE MECTa HAXOXIEHA, ¢CJIM KOIDKHUK -~ IOPHAHIECKOe JTHIIO;

6) yKazaHHe CyMMBl OOSI3aTeNbCTBA, OOECHEYEHHOH MNIOTEKOM, M pasMepa
IpPONIEHTOB, €cTM OHM TNOXIEXKAT YIUIATE 1O 3TOMy 0043aTeNsCTBY, JHGO YyCIOBMIA,
MO3BOJIIONIAX B HAMIEKAMN MOMEHT ONPENENUTE 5Ty CyMMY H NPOICHTEL

7) yKasagme cpoOXa YIUIATEL CYMMBSI OGS3aTeNbCTBA, OGECTIeUSHHOM WMIOTEKOH, a

el 5Ta CyMMA TOLIEXHT YIUIATe IO UACTSM ~ - CPOKOB  (HEpHOIHYHOCTH)

73%
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COOTBETCTBYIOIIMY [IaTeXeil M pasMepa KAKOOro M3 HHX JTUGO YCIOBHH, TIO3BOIONHX
OIpeNeATh STH CPOKH M PasMepHl IiaTexelf (TUIaH MoraleHus Jomra);

8) HasBaHMe M LOCTATOUHOE A WMACHTH(UKALMA OIMCAHWE WMYIICCTBA, Ha
KOTOPOE YCTAHOBIEHA MIIOTeKA, M YKASAHUE MeCTa HAXOKACHUS TaKoro MMyIHecTBa;

9) BeHeXHYIO OLEHKY. HMYIIECTBA, Ha. KOTOpoe YCTAHOB/ICHA' HIIOTEKa; -

10) Ha¥MeHOBaHKe NPaBa, B CHIIY KOTCPOTo MMYLIECTBO, SBIAIOLISSCA IIPeIMETOM
MIIOTEKH, IPUHANIENMT 3ATOTOAATEINIO, i obmya, 3aPETACTPHPOBABILIETO 370" NIPaBo, ¢
yKasaHueM HOMepa, IaThl B MecTa TOCYIAPCTBEHHON PETHCTPalMH, a eciy IPEAMETOM
MIIOTEXY SIBISIeTCS NpUHaexkaliee 3aJorofaTelio IMpaBo apeHisl - TOYHOe HaspaHWe
AMYIIECTBA, SBITONIETOCs NpeAMETOM apeHNsl, B COOTBOTCTBUH C IMONIYHKTOM 8
HACTOSWIETO IYHKTA ¥ CPOK JAeHCTBUA 3TOro Mpana;

11) ykasaHwe Ha TO, YTO HMYIIECTBO, ABIAIOWeECS IIPEIMETOM HIIOTEKH,
obpeMeHeHo NPABOM OXUSHEHHOTO TONB30BAHYS, ZPSH/B, CCPBHTYTOM, HHSIM PaBOM
6o He ofpeMeHEHO HMKAKUM ¥3 TOIIEXAllX TOCYJAPCTBCHHON DETHCIpAllNM IIpaB
TPETHUX JIAL HA MOMEHT TOCYJAPCTBEHHOM PEIMCTPALMH HIIOTEKH,

12) MOENINCH 3aNOTONATENd, 4 €CTH OH ABIACTCH TPSTBHM JHIOM, TaKke H
JIOJDKHMKA TI0 06ECTIEYeHHOMY MITOTEKON 0BS3aTeALCTBY;

13) cBefenusi- 0. BPEMEHHM M MeCTe HOTAPHANLHOTO YIOCTOBCPEHHA TOTOBOPA o6
HIOTEKE, a4 TAKKE [IPeIyCMOTPEHHEE IIYHKTOM 2 crasa 22 Hacrosiero DeepansHOTO
3aKOHa CBEISHNA O TOCYAAPCTBEHHON perncTpaly HIOTEKN;

14) yxaszasue HaTh BEJIAYM 3aKNAIHOH TepPBOHAYANEHOMY 3AT0TCHEPXATENIO.

JTTOKYMEHT, HasBaHHL “saxiaiHas”, B KOTOPOM TeM He MEHee OTCYTCTBYIOT
KaKue-JM60 JaHHbIE, YKA3aHHEE B NOANYHKTAX 1 - 14 HACTOSILEro MYHKTa, He SBIACTCS
3aKIATHON K He TIOANEXUT BhiAage TIePBOHAYAIFHOMY 3aJIOTONEPXKATEINIO.

2. TIo cornalmeHHIo MeXTy 3aNorojaTeseM M 3alOorofepXxarereM B 3aKIagHYIO
MOTYT GHITH BKMIOYEHH TAKXKE JAHHEC M YCIOBMS, He TIPETYCMOTPEHHEIE HYHKTOM 1
HacTosei CTaTbH.

3. TIp: HenoCTATOYHOCTH HA CaMod 3aKimagHOM MecTa IS NEPEHATOTHBIX
HaIIMCed DM OTMETOK O YacTHYHOM WCIONHEHMH OGEeCIIeYeHHOro - MIOTeKoH
06a3aTeMBCTBA K SAKNANHON TPUKpEIUIsieTes Fo0aBoIHEI] TUCT, HANIKACH B OTMETKM Ha
KOTOPOM JEAIOTCA TaKuM 00pasoM, 4roGhl OHM HaYMHATACH HA SaKIaNHOM

3aKaHYWBANUCE HA 3TOM JIUCTE.

738
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Bce JMCTH 3aKNAamHOM COCTABMAMIOT ¢uHoe Iemoe. OHM JOMXHEL OHTh
IPOHYMEePOBAHEL ¥ CKPEIUIEHE! TEYaThi0 HoTapHyca. OTXesbHEIe JHCTHL SaKIaNHOM He
MOYYT GBITH ITPEAMETOM CHEJIOK.

4, TIpE HeCOOTBETCTBME 3aKJNANHON [OTOBOPY 00 MIOTeKe MM JIOrOBOPY,
0643aTeIBCTBO M3 KOTOPOTO. OGECIIEYEHO MITOTEKOMN, -BEPHEIM CUHTACTCA' CONEPKAHHE
3aKITAHOH, « eC)TH: .66 NPUoGperaTeNb-'B MOMEHT COBEPIICHWS CHENKM He''SHal ¥’ He
JNOIKEeH GEUT 3HATH O TAKOM HECOOTBETCTBHE. "DTO IIPABMIO He PACHPOCIPAHACTCA HA
CITyyad, KOTa BIAelbLeM 3aKIaIHoOM ABMAETCs IEPBOHAYAIbHBII 3aI0TOEPKATENb.

3axOMHBIM Biafenell 3aKIANHO BIIpaBe TPeOOBATh YCTPAHEHMA YKA3aHHOTO
HECOOTBETCTBHSA IYTEM aHHYIMPOBAHMA 3aKNIANHOM, HaxomdlleHcs B er0 BIANCHAN, X
OIHOBPEMEHEOMN ¢ STHM BEFAYM HOBOH 3aKnalHOM, eclu TpeGopaHue GHUIO 3asBICHO
HEMEIEHHO IO TOro, XaK 3aKOHHOMY BAaleNbly 3aKIaJHOH cTajo M3BECTHO O
TAKOM HeCOOTBETCTBYH.

CocTaBuTeNb 3aKNafHO HeceT OTBeTCTBEHHOCTh 33 YOBITKY, BOSHHKIUKE B CBA3H

C YKa3aHHEIM HECOOTBETCTBHEM M €ro YCTPaHEHHEM.

CraTbhg 15. Ipurokenus K 3aKuamoil
K saxtafHOM MOTYT ® GHIIB NPUIOXCHEI HOKYMEHTH!, OIpCHelITIONMe YCIOBHT
WIOTEKY WIM HEeoOXOMMMEIE Ul OCYLIECTBICHUS 3aOTOACPXKATENEM CBOMX HpaB MO

3aKIaHOM’.
Ecim HOKYMEHTH, NpHiaracMble X 3aKNafgHOH, He HaspaHsl B Helt ¢ TaKoi

.CTETIEHBIO TOTHOCTH, KOTOpas JOCTATOYHA AT VX HMNCHTHGHKAIMY, ¥ B 3aKIafHofl He

CKA3aHO, UTO TaKHEe NOKYMEHTH SBISIOTCS ee HEOTHEMIEMOH YacThio, TAKUE HOKYMEHTE!
HeoBA3aTensHEl AN JIAL, K KOTODHM IIpaBa IO 3aKNIANHOMN IepellUT B PE3yIBIare ee

TIPONAXM, 3aJ0Ta JIM MHEM 00pasoM.

CraTha 16. Peracrpans Brage; bues 3aKiauuoi

1. JTioBo 3aKOHHEIA Bialerel] 3aKNaiHo BIpase NoTpeGoBaTh OT OpraHa,
OCYIIECTBUBILETO TOCYNAPCTBEHHYI0 PErHCTPALMI0 HIOTCKH, 3apeTMCTPHpOBarb €ro B
eOMHOM TOCYAAPCTBEHHOM DeecTpe IpaB HA HEJBMXUMOe HMYINECTBO B Ka4eCTBE
3aNoroepKaTeNlsl ¢ yKasaHMEM €TO MMEHH U MeCTa XHTEILCTBA, a €CIM BIalelbleM
saKanHON SBIACTCS OPUIRIECKOE JUTIO - 6F0 HAMEHOBAHUS ¥ MECTA HAXOXICHHU.
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2. HomXHHK 1O 06s3aTenseTBy, OOecHeYeHHOMY MIIOTEKOM, MONVYMBINME OT

33aKOHHOTO BJIa/e/blA 3aKNaTHON MICEMEHHOE YBEIOMIEHHE O PETHCTPAlH ITOCTEHero
B ¢IHHOM TOCYJAPCTBEHHOM DEecTpe IPaB HA HEABIXUMOE MMYINECTBO C HAIeXale
3aBepeHHON BSIIICKOH M3 9T0r0 peectpa, o0A3aH OCYMECTRIATS IPOMEXYTOYHBIE
IUIATeXH 10 YKA3aHHOMY 00#3aTebeYBy, He Tpebya BeAKWH pas HpPeNbsBICHAA €My
saxoramHoi. Takad 0B43aHHOCTS JOMIKHAKA NPEKPAINaeTes o TONYYSHHY IHMCEMEHHOTO
VBeNOMJEHMs OT 3TOTO YJIH FPYroro SAKOHHOTO BIajeNblia 3aKiafHoi o6 yCTylKe mpas
IO 3aKITaNHOM.

3, PermcTpanMOHHAs 3alMCh O 3aKOHHOM BJIAfe/blle 3aKNagHOM MOIKHa GHITH
OCYIIGCTBIIEHA B TeYeHHe ONHOTO AHSI ¢ MOMEHTA OGpalieHHs 3asgBUTeNsI B OpraH,
OCYHIECTBUBIIMY ~TOCYAApCTBEHHYIO PETHCTDAITAI0 HIOTEKH, IPH IPENBABICHUH
3aKNansoi Ha OCHOBAHMHE:

COBEpIIEHHOH B coorpercreMd ¢ HacToguiaM (DemepanmbBbM  3aKOHOM
TeperaToTHol HANIMCH Ha WM 3aABHTEINA, €CNU COBEPUIMBLICE TAKylO HARIMChH JHLO
SBISUIOCH 3aKOHHBIM BIAJIGIbLEM 3aKIaNHOM WIM 3a/oToIepXareieM 3aKiNafHoi, Ha
¥MsI KOTOpOro OBUIA CHE/aHA CIENUANbHAS 3aMoToBas MepeaToyHas Haglucs H

KOTOPHIE NPOTaN 3aKTANHYI0 [0 HCTEYCHMM OMPEICNICHHOTo B Heft cpoka (TyHKT 4

crated 49);
IIOKYMEHTOB, TIONTBEPXKIAIOLINX IEPEXof HPaB IO 3aKNanHoH K APYIMM JHLaM B
PpeaylsTaTe PeOpTAHMAALKY IOPHIMYECKOTO JIMIIA WIH B TOPSHKE HACIEHOBAHMST,
Ppelenns Cyfa o IPUHAHMH IIPAB [0 3aK/aIHOMH 3a 3asBUTENEM.

Crarssa 17. OcymecrsieRne Npas 10  3aKIMOE W uCHOJHEHHe
ofecimeTennoro AIOTERoI 0093aTe BCTRL

1. TIpa OCYMIECTBICHHY CBOHX TpaB, IIPEAYCMOTDEHHSX (QelCpalbHBIM 3aKOHOM
WIM JOTOBOPOM, BIAjefell 3aKIanHoff o0A33H IPEOBABIITH SAKMATHYIO —TOMY
obssappoMy AuNy (NODKHHKY MU SQJOTORATENIO), B  OTHOMICHMH KOTOPOTo
OCYIIIECTBAACTCA COOTBETCTBYIONIEE TIPaBo, TI0 ero TPeGOBAHMIO, ECITH TONBKO NPH 3aI0re
3aKIANHON OHA HE NepefaHa B IENO3HT HOTapuyca.

2. BayoroepxaTeNh TO MCIOMHEHNA OGeCIeYeHHOTO MIIOTEKOH OGS3aTeNsCTBA
NONMHOCTHIO 06g3aH TepefaTh SaKIagHYlo 3alOrofarelio, a B CiIydasx, Koraa
OBSI3aTEIBCTBO HCTIOMHACTCSA HO YaCTAM, - OGCCIIETUTh NOMKHUKY BO3SMOXHOCTE CAEAaTh

1vo
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OTMETKY Ha 3aXJagHoll 06 MCIOMHEHMH COOTBETCTBYIONIEH YacTH oOf3aTeNbCTBA MUK
VIOCTOBEPHTh €€ MCIIONHEHWE MHKM oGpas’oM, HOCTATOMHBIM Ui 3anorojatesnss u
OUEBHIHEIM [T BOIMOXHEIX TOCHSAYIONINX BIATCIEIEE 3aKaIHOM,

3. Haxoxzenue 3aKIaIHolt y samorofiepxkareist IM060 OTCYICTBHE Ha HEH OTMETKHM
¥ YEOCTOBEPEHHS HHEIM 06pa3OM YACTHIHOTO HCTIONHEHHS 06ECIEYEHHOTO UIOTEKOM
0693aTeNBCTBA - CBUNETENBCTBYET, ECIH He. IOKa3aHo. MHOE, 4TO 9T0 0043aTeNbCTBO MWK
COOTBETCTBEHHO €TO YACTh He HCIOMHEHEL. -

4, JormxHuK 1o 0BecHeYeHHOMY HIOTeKOH 0643aTelbeTBY MOTallaet CBOH JOAr

TOMHOCTBIO WM B YacTH Haj M MCTION cponx ofs3aHBocTel XO
3aKIaHOl B COOTBETCTBAM C IUIRHOM MOTAIIEHMA JOJIra €6 3aKOHHOMY BIaleisly MIn
JIAIY, THCHMEHHO VITOMHOMOUYCHHOMY 3aKOHHBIM BNAjelblleM 3axianHoil Ha
QCYRIECTRBICHHE IpaB TIO Hel.

5. B ciyuae nepefadd SaKiaHOK B JETIO3HT HOTAPHYCA NPH 3a10Te 3aKIaTHON
JOMXHYK O 0GecIeYeHHOMY MIIOTEKOH OGS3aTe/ECTBY HMCIONHACT CBOE 00A3aTeNBCIBO
BHECEHHEM JIONITa. B JIETO3HT HOTAapuyca.

6. OGg3aHHOe IO 3aKNANHOM JIMIO BOPABe 0TKA3aTh IPEIBSIBATENO 3AKIAIHOM B
OCYILECTRICHHH MM TIPAB 1O 3aKNIAaNHOM B CIyYasx, eciu:

CyTOM TPMHAT X PACCMOTPEHHIO MCK O TIPH3HAHMY He[elCTBUTENBHON YCTYHKH

NpaB TO NMAHHON 3aKNamHOM JHG0 O NMPHMEHEHMM TOCTEACTBAHA HEACHCTBUTENBHOCTH

3TOH CHENKY;

TIpeXBABIEHHAS 3AKJa/HAS HENEHCTBHTENLHA B CBASH ¢ e¢ YIDATO# 3aKOHHBIM
BIAENBIEM U BEIadeH dy6iukara saiamHoit (cTarbd 18) 6o B CBA3M ¢ HAPYIIEHUEM
TIOPSIIKA BHIAYN 3aKNaHOM WM ee DyOIMKaTa, 33 KOTopoe 00s13aHKbIe O HUM JIALA HE
OTBeYaloT.

OfssanHoe M0 33KIAfHOM WO He BIpase INPUBONUTH NPOTHR TpeboBaHui
33KOHHOYO BialeNblla SakJagHOH 00 OCYIIECTBICHMH TipaB 1O Hedl HUKaKux
BOSpAXEHHH, He OCHOBAHHEX HA 3aKNagHON.

7. HaxoxnaeHue 3akIagHoll y Joforo u3 o6g3aHBEX NO HEM NI WM B Opraue,
OCYHIECTBHBIIEM TOCYAAPCTBEHHYIO PETHCTPALMIO HIOTEKH, CBUNCTSNECTBYET, ECIH MHOE
He [OKA32HO WIM HE YcTaHOBRIEHO HacrosmmM @emepanbHEIM 3aKOHOM, 4TO
obecIleUyeHHOe HMIOTEKOH 00g3aTelbCTBO Mcmonserno. Jluuo, B obIagfaHmM KOTOPOIro

R
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OKAXeTCs 3aK) 0653aH0 THTENBHO YBEAOMHUTE .06 STOM HApYIHX JIMU H3

qUCHA BHUIICYKASAHHEIX.

B cmyyasx, KOrja B COOTBETCTBAM C HACTOSIIIMM CDeﬂcpaJH:HBI;\( 3aKOHOM
saKmamHAs ABHYTHAPYeTCS, OpIaH, OCYIUECTBMBUIHII TOCYNpCTBECHHYIO DETHCTPALMIO
WNOTEKH, He3aMEeMIUTENHHO 1O INOIyYCHHW HM BaKIagHOW - AHHYNHPYET €€ IyTeM
NPOCTAHOBKH Ha JIMLCEOH CTOPOHC INTaMIla “TIOramieno” MM MHEM ofpasoM, He
ION[yCKAIONIMM BO3MOXHOCTH e¢ oOOpalieHud, 32 KCKIoYeHMeM (QH3MIecKoro

VHAYTOXCHHSA 3aKIaTHOM.

Cratrsga 18 T paB No yTp: 3aRnamHoi

1. BoccraHopjenue IpaB MO  yIpageHHOH  3akjgagHO¥  NPOM3BOZUTCH
3a;oromaTeNleM, A €CIM OH SBISETcA TPeTHM JHLOM, TaKXe M JODKHHKOM IO
obecIeqeHHOMY MIIOTEKOH 063aTeLCTBY HA OCHOBAHMIL

3aABNCHHS B X aJpeC JIMUa, O3HAYCHHOIO B €JMHOM TOCyAdpCTBEHHOM peecTpe
TpAaB HAa HEJBRKUMOE MMYIIECTBO B KaYeCTBE 3ANOIOLEPKATEINS, €ClH 1O JAHHBIM,
BHGCEHHBIM B VKASAHHENX peecIp B COOTBETCTBHM €O CTarseit 16 Hacrosmero
@enlepalbHOIO ~ 3aKOHA, BOSMOXHO YCTAHOBHTh BCe MeEPeNaToMHBle  HAAIACH,
COBEpILIEHHBIE Ha YTPAYeHHOH 3aXIaTHOMA;

peIIeHNs CyLa, BEHECEHHOTO HO PEe3yIETaTaM PAcCMOTPeHM B DOpSIKE 0coBore
TIPOM3BONCTBA Jena 06 YCTAHOBNCHMM (aKToB, MMEIOLMX IOPHANYECKOS 3HAYCHHE, B
COOTBETCTENM ¢ TPONECCYATEHBIM 3aKOHOAaTeNECTBOM Poccuiickol Denepaimi.

2. BayoropaTeib, a eciy OH ABJIAETCS TPETHHM JIMIIOM, TaKke M NODKHMK IO
oGecIeycHHOMY MIOTEKOH OGs3aTeNbeTBy OOS3aHEl B MUHHUMATSHO BOSMOXHEIE CPOKH
COCTABHTB JyOMMKAT 3akjiampofl ¢ oIMeTKolt Ha Hem “myCmmkar” # mepelath ero B
OpTraH, OcYIUEeCTBHBLIMI TOCYAapCTBEHHYIO PETHCTPAIMIO HITOTEXH.

3. Jlyonmxar saKiagHoi BEITAGTCS OPTaHoM, OCYLIECTBHBINUM TOCYIAPCTBEHHYIO
PETUCTPALHIO HIIOTEKH, TyTEM BPYYEHU JTHILY, YTPATUBIIEMY 3aK/IaHYIO.

4. Jy6nakaT 3aKkiafHOl MOKEH MOJHOCTBIO COOTBETCTBOBATH YTpayeHHOK
3aKIaHOM.

Cocraputenb JYONUKATA 3aKJAZHOM HECeT OTBETCTBEHHOCTh 32  YOBITKH,
BOSHUKINME B CBA3H C HECOOTBETCTBHEM JYGHMKATA 3aKIANHOK YIpaueHHOR 3aKIaxHOM.
Ofssanyble 10 3aKIAJHOM JMEA He BIpaBe OTKA3HBaTh 3aKOHHOMY BIAAENBLY

19
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nyGnmuKaTa SAKIATHOM B OCYIIECTRICHMH UpaB IO He B CBASH C YKasaHHEIM

HECOOTBETCTBMEM, €C/IH OHH 32 HEro OTBEYAloT.

TJIABA IV. TOCYHAPCTBEHHASA PETUCTPAITAA MIIOTEKA

CrtaTdha 19. OcHosHbE NONOKEHUA O FOCYAAPCTBERBOH perncrpamen
MIOTERH

1. Umorexa DONIEXKUT TOCYIAPCTBEHHON PETMCTPAIMH YUPEKICHWAMY JOCTHIIMI
B eIUHOM TOCYIZPCTBEHHOM peecTpe HpaB Ha HEABIKHMOE MMYILECTBO B IOPSAKE,
YCTAHOBJIGHHOM (heliepabHEIM 3aKOHOM O TOCYJApCTBEHHON DETHCTpaliH Npas Ha
HEABHXHMMOE MMYIIECTBO M COENOK C HEM.

2. TocymaperBeHHasi — PETHCTpAllMs — WIOTEKH  OCYLUECTBISIeTes IO MECTY

HaxOXHeHUT WMYIIECTBA, ABIIOMETOCs IPeIMeTOM UIIOTeKH.

Cratrpa 20. Ilopagok rocyaapcTREHAOH PernCTPRIME HIOTEKY

1. TocymapcTBeHbas perHCTpallid HITOTCKM OCYIHECTBIIETCS HA OCHOBAHUH
3aARICHUS 3a7OTONATENA.

2. st rocysapcTBeHHOH perucTpalliy HIIOTEKH no:ﬁmm OHITH IPEACTABIEHEL

HOTAPHANEHO YAOCTOBEPEHHEL NOTOBOP 06 MNOTeKe I ero KONHs;"

[OKYMEHTH, HasBaHHHE B JOTOBOPE 00 MIIOTEKE B KAYeCTBE TPWIOKCHHN;

JIOKA3aTENbCTBA  YIUIATHL PETHCTPALMOHHOrO c60pa;

BOKYMEHT, TONTBEPXKIAIONIHY  BOHHKHOBSHMG OGECIEYeHHOTO  MIIOTCKOM
obs13aTeNbCTBA.

3. Fcna B jgoroBope 00 HIOTEKE YKa3aHO, 4YTO  IIpaBa 3aforofepxareind
YIOCTOBEpSIOTCS — 3aKNAfHOM, B  Opraf, OCYWIECTBISUIOIIMI  TOCYZAPCTBEHHYIO
PErMCTPAIO HIIOTEKH, OFHOBPEMEHHO C NOKYMEHTAMH, YKAsaHHEIMU B IyHKTe 2
HacTosHieH cTaThi, MPeACTABIIIOTCS TAKKe:

3aKIaNHAs, CONEPXAHNE KOTOPOH NOMBKHO YAOBICTBOPITH TpeCGOBAHUAM MyHKTa 1
crath 14 wHactosiero (PefepanbHoro 3aKoHa, 3a HCKIIOUEHMeM TpeCopanus B
OTHOILIEHMY IATH BBHIAYM 3aKJI8THON M CBeAEHMI O TOCYJApCTBEHHON pericrpalyd
WIOTEKH, ¥ €6 KOTus;

JOKYMEHTSI, Ha3BaHHEIe B 3aKIAJHOM B KaYeCTBE TIPWIOKEHUH, ¥ UX KONWH.

743
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4. Vipotexa Ho/rkHa GHITh 3apeTHCTPHPOBAHA B TeYEHIE OJHOTO Mecsma co A
TOCTYIICHHS ~ HeOOXONMMEIX UL €6  DerdcIpauy JOKYMEGHTOB B OpIaH,
OCYIIECTRIAIONAI TOCYIAPCTBEHHYIO PETACTPAIIMIO UIIOTEKH.

5. TocyxapeTBeHHasl PETMCTPALUS MUOTEKM OCYIUECTBISIETCA NYTEM COBCPIICHHMA

PETHCTDAIMOHHOM 3amucH 06 HMIOTeKe ‘B €IWHOM TOCYIAPCTBEHHOM peecTpe IpaB Ha

HeABIDKMMOE MMYLIECTBO.

JlaToif TOCYHAPCTBEHHOH DErHCIDAIAM MIIOTEKH SIBIAETCA [EHb COBEPLICHAN
PDETHCTPAITMOHHON 3alkcH 00 HIIOTEKe B €IMHOM TOCYIAPCIBCHHOM peecTpe Ipas Ha
HElBIKIMOE HMYHIECTBO. PeIMCIPaliOHHHE 3aIliCH B EAMHOM TOCYNapCTBCHHOM
peecTpe Npap Ha HeIBIDKMMOE UMYIIIECTBO COBEPHIANOTCSA B OYePENHOCTH, ONpejesisenol
HA OCHOBAHMM JAT TIOCTYILIGHUs BCeX = HEOOXONMMEIX JOKYMEHTOB B OpraH,
OCYIIECTBIEIONIMIL BENEHNe YKA3aHHOTO peectpa.

6. Jlna TpeTMX JIMI{ MIOTeKA CWHMTacTCA BOSHMKIIEH ¢ MOMEHTa ec

TOCYIAPCTBEHHOM PETHCTPaIIHH.

CraTbga 21. Orkas B rOCyIAPCTBEHHOH PETHCTDANNH MUIOTEKH M
OTJIOKERNE FOCYIAPCTBENHOI PEruCTPANEA HIIOTERKH

1. B rocymapcTBeHHOH PErHCTPAINH HIIOTEXM MOXET GHITh OTKAa3aHO B CIyYasx,
 IPETYCMOTPEHHBIX - befepaNbHEM 3aKOHOM O TOCYZAPCTBEHHON PervCTpaliii IpaB Ha
HEIBIDKIMOE HMYIIECTBO M CHEIOK ¢ HAM,

2. TocynapcTBEHHAS PEFUCTPAITUS HITOTEKH MOXKET OBITh OTNIOXeHa He Golee JeM
Ha OIMH MECsLL IPH:

HENPEJICTARIEHHU B OPIaH, OCYMIECTBIAIONMNA TOCYNAPCTBEHHYIO DPETHCTPAIIIIO
MIOTeKH, Kakoro-mufo U3 HOKYMEHTOB, VKASGHHEIX B TYHKT2x 2 M 3 cTarsd 20
Hacrosiero PenepalsHOro 3aK0Ha;

HECOOTBETCTBME [OTOBOpa 00 MIOTEKe, SAKIAZHOM M IPHIOKEHHBIX K HUM
HOKYMeHTOB TpeGOBaHMAM, TPEAYCMOTDEHHEIM 3aKOHOATENhCTBOM  Poccmitcxoit
Dexeparium;

HeOGXOAMMOCTY HPOBEPKY IOJJIAHHOCTH TIPEICTABICHHEIX JOKYMEHTOB.

3, HpurrMag peleHue 06 OTTOXEHMH TOCYNAPCTBEHHOM PerUCTPallii MIIOTEKH,
OpIaH, OCYWeCTBASIOWMA ee IOCYAAPCTBEHMHYIO — DPETMCTpAalyiio, — 3ampalmmBaeT
HeobxonHMEle ZOKYMEHTH! FUIH Tpe6yeT YCIpaHCHNS BHIABIEHHEIX HECOOTBETCTBAM.
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Ipy HeBBITIONHEHUH TPeGOBAHMI YKA3aHHOTO OPTaHa B YCTAHOBJEHHBIA UM CPOK

B TOCYHADCTBEHHOM DErCTPAliH HIOTEKH JOIIKHO GHITE OTKA3aHO.

4. Tlpy HATAMUH CYAEGHOIO CHOpA IIo IOBOAY TIPaB Ha MMYIIECTBO, SIBJISIOLIEECS
TIPEIMETOM MIIOTEKY, YIH IO TIOBOXY OBPAINEHNS Ha HETO B3BICKAHHS IoCyNapCTBeHHAS
PErUCTPAIys HUOTEKH OTKIAEIBACTCS IO PAsPEIieH)s CTIopa CYAOM.

5. MoTHBHAPOBAHHEI  OTKA3 B TOCYNAPCTBEHHOM - PETACTPALMY HIIOTEKH ITOJDKCH
6HTh HATPABNEH 3aMOTONATENI0 B TEYEHME CDOKA, YCTAaHOBJGHHOTO WIS €6

TOCYNAPCTBEHHOM PETHCTPAIM.

CraThs 22. Perucrpanponuas 3amuch of ' H yaoc 3
rOCYZAPCTBEHHOI PETHCTPAIAN HNOTEKH

1. PercTpauMoHHasd 3ammch o6 MIIOTEKe B CIMHOM TOCYNAPCTBEHHOM peecTpe
OpaB HA HENBIOKUMOE WMYIIECTBO JIOJDKHA CONEDXATE CBEJEHNs O NEPBOHAYANILHOM
sayorogepKaTene, NpeAMeTe UIOTEKH I CyMMe 06ecIIeYeHHOTO elo ofgsaTensersa. Eemt
[IOTOBOP 06 HIIOTEK® HpPeXYCMATPHBAET, YTO IPaBa 3aJlOTONEPHKATEILY y,uochBepamcﬁ
3aKIIA/HOI, Ha TO TAKXe YKAasHBaeTCs B PEIMCTPAMOHHON 3anucy 06 MIoTeKe.

DT JaHHBE BHOCATCA B PETMCTPALHOHHYIO 3aIMCh 06 MIIOTEXE HAa OCHOBAHUH
JIOroBopa o6 UIoTeKe.

2. TocynapeTaeHHas PETMCTPAIINS -BOOTEKY YIOCTOBEPETCSA NyTeM HATIACH HA
moropope 06  HMIOTeKe,  cojepXamieli  NONHOe — HAUMEHOBAHME  OpraHa,
3aPErUCTPUPOBABLIETO HIOTEKY, JATY, MECTO TOCYAAPCTBEHHON PEruCTpali MIIOTEKH M
HOMED, TON KOTOPHIM OHA 3apErMCTPHPOBAHA. DTU HaHHEIe 3aBEPAIOTCS OMUMCHIO
HOTKHOCTHOTO JIMIA W  CKPEJULTIOTCA  1I€YaThlo  OpraHa,  OCYLIECTBHBIIETO
TOCYHAPCTBEHHYIO PETHCTPAITAIO MITOTEKH.

3. Ecim goropop o6 HIOTeKe IIPENyCMATPHBAET BbIIAYY 3aKIaNHOI, opraH,
OCYIIECTBABMIMI TOCYIAPCTBEHHYIO DETHCTDAIMIO WIIOTeKW, ofasaH ofecmeumrs K
MOMEHTY BEINAUN 3aKTANHOM HalHyme B HeH CBEJCHM, NDEIYCMOTPEHHEIX IYHKTOM 2
HAcTOANIEH CTATB¥, M YyKA3aHUA Ha Jary ©6 BHAYH IEepPBOHAYaTbHOMY
3AOTOREPXKATEINO, 3ABEPECHHBIX IOMIMCHI0 HOJDKHOCTHOTO JIHMNA M CKPEIUICHHBIX
TeYaTHIO STOTO OPTaHa.

Ha HOBOi 3aKiamHoOl, BHIABAEMOY B CIYyYasiX, NPENYCMOTPEHHBIX HACTOALGM
DenepabHEIM 3aKOHOM, VKASHIBAETCS TaxxXe JaTa ee BHJAWM, a4 Ha JyOnuxare
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3aKnmagHoil - Jara ero BHEAYH, KOTODHE JOKHE OKTH 3aBEPEHBl IOATMUCHIO
. JOJDKHOCTHOTO JIMIA ¥ CKPEIUTEHH! TIeYaTHI0 OpTaHa, 3aperHCTPHPOBABIIETO UIIOTEKY.

4. OpraH,. OCyIeCTBUBINME rOCYIapCTBEHHYIO PETHCTPAalyIio HIIOTEKH, OCTABIACT
B CBOGM apXUBe XOIHMIO JOroBopa 0 HIIOTEKE, & ECITH JOTOBOD TPENyCMATPHBACT BhINATY

3aKIaTHOM, TAKKE T KOIMHIO 3aKNaNHOH ¢ IPANCKSHIIMA.

Crarss 23. Vcopasiense, R3MEHEHHE u JONONHeHNe
PETHCTPANHOEHOI 3aIMCH 00 MmoTERE

1. Vcnpasienye TeXHuyeckyx ouGoK B PerucrpalOHHOM samucy of umoTexe
ZOTIycKaeTcsi HA OCHOBAHWM 34sBICHMA SIOTojarelisi WM  3ajJOrofepxarend ¢
YBENOMJICHMEM IDYTOH CTODOHEL O BHECEHHOM HCHPABICHHH ¥ IIPH YCJIOBHM, YTO
YKA3aHHOE UCTIPABICHYE HE MOXCT MPHYMHMTh YHIEPO TPeTHUM JNULAM M HAPYIINTH
¥X 3aKOHHBIE MHTEPECHL.

2. iaMedeHNs ¥ JONOIHEHUs. B PErUCTPALMORHYIO 3alHCh 06 MIIOTEKe BHOCATCA
HA OCHOBAHWY COTMAUISHIAS MEXILY 3aloTOfaTeNeM U SAIOrofiepkareNeM 06 M3MEHEHHH
WM O HOTIONHEHHH YCIOBMIt goropopa of mmoreke. Takoe coTNalleHue HOJUKHO OBITH

HOTApHAIBHO YIIOCTOBEPEHO.
W w9 W JOTIC PETUCTPALIMOHHON - 3amucH o6 HIOTEKe He

JOIYCKAIOTCHA, = €CTM TpaBa  3aJOTOJEPXATENST  YHOCTOBEPeHBl 3aKnagHOM, 3a
HCKTIOGeHHeM CiIyuas, TpeIyCMOTPEHHOro afsalieM TDETBUM IIyHKTa 6 crarhd 13

HacTogmero (DenepaibHOTO 3aK0HA.

CraTha 24. Pacxoasl HO rocyAapCTBEHHOH PErHCTPANIEA HIIOTERH

Pacxogsl 7o yrmate cGOpoB 32 TOCYHAPCTBEHHYIO PETHCTPALMIO MIOTeKH X
BHECEHMIO W3MEHEHMH M [HOTOJIHEHMH B DEMWCTPANMOHHYIO 3amuch o6 MIIOTeke
BOANATAIOTCA HA 3AJOTONATENS, €CHIH COMAINCHMEM MEXIY HEM M 3aJI0rofiepxareneM He

YCTAHOBJICHO MHOE.

CraTssa 25. ToramenHe pErHCTPANMORHON 3anNnCH 06 HNOTEKe

PerucrpallnoHsasl 3alHCch 00 MnoTexe MOrallacTcd HA OCHOBAHHY 3asBIICHIL

3aKOHHOTO BIAfleNslld  3aKiANHOM, COBMECTHOTO 3JasBiACHWS  3ajorojareis o
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sazorofiepkaTens 1mGo Ha OCHOBAHME DeIeHHS cyaa, apOUTPaXHOTO cyma MM

TpeTefiCKOTO CYAa O IpeKpaieHIH MIIOoTeKH.

TIpn TOTaNICHHH PETHCTPALHOHHOK  3allcH o6 WmoTeke B CBA3M C
TpeKpalieHAeM MIOTEKH 3aKiajHas aHHyImpyercs B IODHIKe, YCTAHOBIGHHOM
wacrommuM PerepaspHbM 3aKOHOM. AHHYIMPOBAHHas 3aKiagHas Tiepefiaercd paHee

06s3aHHEOMY 10 Hel JIMIY TIo eTo TPeGOBAHITO.

Crarbsa 26 MyGmumeii XapakTep rocyBapcTBeNBOll permcrpanmn
HIOTEEKH

TocymapcTBeHHasr DETHCTpallMd MIOTCKM sBiserca myGmuasolt. JloGoe o
BIpaBE TIONYIMTh B OPTAHE, OCYNIECTRIAIOMEM TOCYAAPCTBEHHYIO PETHCTPAlIO P28 Ha
HENBIKEMOE MMYIIECTBO, CBEJEHUS O TOM, MMEETCS M DEerMCTpalMOHHAs 3aIMch 06
UTIOTEKE COOTBETCTRBYIOMIETO MMYIIECTRBA, ¥ 3aBEPEHHYI0 BRIIMCKY M3 PEIMCTPALMOHHOK
3aNKCH 06 MIIoTEKe.

Komdsi 3aknafHoit, Haxojdufascs B apxgse oOpraHa, OCYIIECTBHBIIETO
TOCYEAPCTBEHHYIO DETHCTPALMIO HNIOTEKH, He OTHOCHTCH K JOKYMCHIAM HyGIIIHOTO

XapaKTepa.

Cratbga 27. Obxanosanie meiicrsuil, cr p
perucrpanyeii MoTesn

Orkas B TOCYHGDCTBEHHOH  DETHCIpalll MIOTeKH JHGO  YKIOHeHHe
COOTBETCTBYIOIEr0 OpraHa OT ¢ PDerHCTPAIMH WIH OT BhZIAYH 3aKIagHOM
TIepPBOHAYATBEHOMY 34JOTONEPXATEIIO; OTK23 BO BHECEHMM B DETHCTPANMOHHYIO 32IHCh
06 MImOTeKe MCIOPABTEHMH, IOralieHMe PErHCTPAUOHHON 3aNHcH 06 MIOTeKe C
HAPYIICHWEM YCTAHOBICHHBIX TIPABLUI, PETHICTPALMS HECYWECTRBYIOMEH MIIOTEKH, OTKa3
B OCYLIECTBIGHMH TIpaB, NpEAYCMOTPEHHBIX CTameeii 26 Hactosmero (PepeparbHOro
3aKOHA, A4 TAKKe WHBG HeHCTBMS  Oprada, OCYIUECTBISIOWIEr0 rOCYIapCTBEHHYO
PETHCTPAIHIO TPAB HA HEABDKUMOC MMYIIECTBO, He COOTBETCTBYIOLE (elepansHOMY
3aKOHY, MOIYT GBITH OGXKANOBAHK 3aUHTEPECOBAHHEIM JMLIOM B CYI, apOUTpaKHENA cyH
B COOTBETCTBUM ¢ IPOLECCYANBHEIM 3aKOHONaTeNbCTBOM Poccnitckolt Qemepati.

1
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Crarhsa 28. Orsercr b 0pPrafa, PeIACTPRPYIOIIET0 HEOTEKY

OpraH, KOTOpHI 3aperuCcTPHPOBAT IIH JODKEH OBUT 3aperuCTpUpoBaTh UIIOTEKY,
ofssan B cooTseTcTBHH ¢ I'paxnanckuM KonekcoM Poccuitcxoit Peneparuy B03MECTHTE
3AMHTEPECOBARHOMY JIMLY YOBITKY, IPIIHHCHHEE CBOMMM HESAKOHHBIMH NEHCTBUSME
(6eameifcTBrEM), B TOM YHCIE!

HEeOGOCHOBAHHBIM OTKA30M B T'OCYNAPCTBEHHOM PETHCTPAIMA MIIOTEKH;

HeOBOCHOBAHHEIM OTKAa30M BO BHECEHMM HCIPaBNieHMil B DETHCTPALIHOHHYIO

3aIIMCE;
3aJEpXKOil B TOCYZADCTBEHHOH PETMCTpaliyl MIOTEKH CBEPX YCTEHOBICHHOTO
cpoxa;

FOCYIADCTBEHHOM — pErucTpaltyelf MIOTEKM C HapylieHmeM TpeGoBaHuL,
DpeNsSIBISEMEX  3aKOHONATeNbeTBOM  Poccmiickolt  Qemepaiiiii X COIEPXAHMIO
PETMCTPAIMOHHON 3AIMCH, YIH C MHBIMY ONHOKaMH;

HecoboneHveM TpeGopaHuit TyHKTa 3 cramey 22 Hacrosmiero Denepambroro
3aK0Ha;

VKJIOHeHHEM OT BRIAYH 3aKAafHo (1y6iuKaTa 3axTagHoi);

HENPABOMEPHEIM [OTAIICHIEM PETMCTPAllMOHHOH 3aIHCH;

HeOBOCHOBAHHEM OTKA30M B COBCPIICHIY NeHCTBHN, IIpeIycMOTPEHHBIX CTaThel

26 nacrosmero dereparbHOro 3aKOHa.

TJABA V. OBECIIEYEHUE COXPAHHOCTH HMVYIJECTBA,
3AJTOXEHHOIO ITO JIOTOBOPY OB HIIOTEKE

Cratsa 29. IHomsszosanue 3a0rojaTeNeM SatOKEHHBM HMYTIECTROM
1. 3ajorogaTens coxpaHgeT IPaBo IONb30BAHUA MMYIIECTBOM, 3aNOXEHHEIM IO
Joropopy 06 WIOTEKe. 3aJOrofiaTellb BIPaBe WUCHONB3OBaTh 3TO MMYINECTBO B

COOTBETCTBHM C €r0 Ha3HAYCHMEM.
VenoBwst noroBopa o6 HIOTeKe, OTPaHUYMBAIONNME 3TO IIPaBO SANOTOAATEd,

HUYTOXNKHEL
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By MHOe He IPEAyCMOTPEHO JOYOBOPOM, IIPM IIONBSOBAHUH 3aJIOREHHBIM
MMyINECTBOM 3NOTONaTels He JOMKeH JONYCKATh YXYIUICHHS MMYyLecTsa M
YMEHDBIIEHHS ET0 CTOUMOCTH CBEPX TOTO, YTO BEISHBACTCA HOPMAGHEIM M3HOCOM.

2. 3ajorofaTens BIpaBe WIBNEKATh M3 VIMYIIECTBA, 3AIOXKEHHOTO IO JIOrOBOPY
06 MDoTeKe, TUIOAB! U JOXOXKL. 3aIorofepaTelb He TPHOOPeTaeT Npas HA 9TH IUTONBL ¥

IOXOMEL, €CTTH HHOE HE IPEAYCMOTPEHO JOTOBopoM 06 HIIOTeKe.

Crathkga 30. Comepranue ¥ PEMORT 32JI0XKCHHONO MMYyHIECTBA

1. Ec/m [OroBopoM o6 MIOTeKe He MPEesycMOTPEHO MHOE, 3aJorofaTesh 0bA3aH
HOAIEPXUBaTE WMYHIECTBO, SWIOKSHHOC IO JOTOBOpY 00 HIOISKe, B HCIIDABHOM
COCTOSIHMM H HECEeT DACXOXH Ha CONeDXKaHHEe 3TOTO HMYIUECTBA 10 MPEeKPaIieHH:
HTIOTEKH.

2. Eciw JoroBopoM of HIIOTEXe He NPETyeMOTPEHO MHOE, 3AIOTONATeNb 0653aH
TIPOM3BOTUTE TeKyIIuH H KaTHTATGHE PEMOHT UMYIUECTEa, 3alI0KEHHOIO 110 IOTOBOPY
06 WIOTEKE, B CPOKH, YCTAHOBJNCHHME (eIEpATLHEIM 34KOHOM, MHBIMM IIPABOBHIMU
axtamm Pocemiickoit @emepauny (myHKTs! 3 ¥ 4 crathd 3 I'paxOaHcKoro Koiekca
Pocemitckoit Meepatun), Wi B IPEIYCMOTPEHHOM MMM TODSIKE, & ECIU TaKHe CPOKH

HE YCTAHOBJICHB! ~ B. pAsyMHBIE CPOKIL

Crartbsa 31. Crpaxosanue 3210KeHHOTO0 HMYHIECTEA

1. CrpaxopaHue MMYIIECTBR, SJIOXESHHOIO MO  JOTOBOPY o6 wumorexe,
oCyIIeCTBISIeTCS] B COOTBETCTBHH C YCIOBUSMH 3TOO JOTOBOpA.

2. Tlpn OTCyTCTBHM B JOIOBOpE O6 MIIOTEKe HHBIX YCHOBHIH 0 'CIpaxOBaBMH
3ATIOKEHHOTO MMYIIECTBa 3aJI0rofaTelNh 00s3aH CTpaxoBaTh 32 CBOM CUeT 9TO UMYILECTBO
B IIOTHOM CTOMMOCTH OT PYMICKOB YIPATH M IOBPEXICHMs, & eCNU IIONHAsS CTOMMOCTD
HMyIIeCTRA TIPEBHIIAET PasMep 0GecIeyeHHOTO MIOTeKOM 06s3aTe/BCTBA ~ Ha CYMMY HE
HUXE CYMMEI 3TOTO 06H3aTeNILCTBA.

3. 3anorofiepxare/b WMeeT NPABO Ha YIOBNETBOPEHHE CBOEro TPeOOBAHML IO
ofs3aTeNbCTBY, OOECHEUCHHOMY HIOTEKOM, HENOCPENCTBEHHO M3  CTPaxoBoro
BOSMEIICHNS 34 YTpary HIM [OBPEXIEHHE 3AMOXEHHOIO MMYMECTBA HeE3aBUCHMO OT
TOTO, B B0 TOMB3Y OHO 3aCTPaxoBaHo. DTo TpeGOBaHHE IOMIEXKHAT YIOBIETBOPEHMIO
OpEeRMYIIECTBEHHO Tepell TpeGOBaHuAME [PYIUX KDeIMTOPOB sajiorofatens H JuL, B

1v9
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B0 IONB3Yy OCYIIECTBIEHO CTPAXOBAHHE, 32 HIBATHAMH, YCTaHOBIEGHHBIMM
dbenepasbHEIM 3aK0HOM.

3anorofepxarelh JMIUACTCS TpaBa Ha YIOBICTBOPEHWE CBOETO TpeGOBAaHHS M3
c’xpaxoﬁoro BOSMCIHCHHS, €CNM yTpaTa WINM TIOBPEXJCHNC MMYIISCTEa NPOM3OLUIM IO

MpHYAHAM, 33 KOTOPHE OH OTBEY4eT.

CraTha 32. Mepnt mo OpefOXpaHeHHio 3aA0KEHHOTO MMYECTBA OT
YTPATH! M NOBPERACHHS

Jiia obecniedeHms COXPAHHOCTH 3ANOXCHHOTO MMYyWIECTBA, B TOM WHCHe VLT
3AIMTEL €T0 OT IOCATATENLCTE TPSTHHE JIHIL, OFHSA, CTHXMAHEX GeICTBUM, 3aTOTONATEN:
06s(3aH MIPUHHAMATb MEPH!, YCTAHOBICHHES DefepATBHEIM 3aKOHOM, MHBIMM IIPABOBBIMHI
axtamn Poccuiickoit ®emeparmun (nyuxrst 3 o 4 crarem 3 IpaxpaHickoro Xojexca
Pocciickoit Pefgepaituy) U ZOroBOpoM 00 MIIOTEKE, & eclii OHH HE YCTAHOBNCHEHL -
HEOBXOAMMBIE MEpE], COOTBETCTBYIONIHE OGEMHO NPEFbABIAEMbIM TPeGOBAHIAM.

B ciyyae peansHOH YIPO3H YTpaTHl MMM IMOBPEXACHUS 3aT0XEHHOTO MMYIIECTBA

3aJIOTONATENb 0653aH YBeAOMUTH 006 »TOM 3aNO0rojepXare)s, eCli OH eMy H3BECTCH.

CraThs 33 3ammra 3a70XKeHHOro ~HMyWIECTBA OT BpATA3aumil
TPETHHX JIAI

1. B caygasx npembsABNeHAs K 347OroaTeNmio NPYIMME JTHUAMY TpeGopaHuii O
TpU3HAHMH 32 HEMY TPaBa COGCTBCHHOCTH WM YHBIX TIPAB HA 3AJ0XEeHHOe MMYIIECTBO,
0 ero mIBATMH (UCTPeOOBAHWM) WIH 00 OOpEMEHEHHW YKA3aHHOTO HMYLIECTBA mbo
MHEIX TpeGoBaxuit, YIOBIETBOPEHHE KOTOPEIX MOXET TOBJEUb YMEHBUICHHE CTOMMOCTHA
WM YXyAMeHue STOrO MMYIIECTBa, 3aOrojareNib 06f3aH HEMEVICHHO YBEJOMETS 06
9TOM 3aJIOTONepXKATENs, ecly oH ¢My u3BecTeH. IIPH TIPEXBbABICHHH X 3aJOTOAATENIO
COOTBETCTBYIOLIETO MCKA B CYIe, apGUTPaKHOM cyle WK TpereiickoM cyze (xaree - cym)
OH IOJDKEH NPUBJEYb TAKOTO 3aOTOIEPKATENs K YIaCTHIO B Hele.

2. B cry4aax, yKasaHHBIX B OyHKTE 1 HAacTOAWIeHl CTATBH, 3a/IOTOMATENE NOLKEH
WCIONB30BAT COOTBETCTBYIONME OBCTOSTENLCTBAM CIIOCOGH 3alMTHI CBOMX IPaB Ha
3aN0XEHHOE MMYIIECTBO, IpeycMoTpeHHEIe cTarheli 12 I'paxmanckoro xozmexca
Poccmitckoit Pepepanmu. Ecimu 3aiorofarelns OTKA3alNcA Of 3ALIMTH CBOMX IIpaB Ha
3AJIOKEHHOS MMYNIECTBO WM He OCYIISCTBIAET e, 3AJOTofepxareis BIpaBe
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WCHONB30BaTh BTH CHOCOGH 3AMIMTHL OT YIMEHM 3anorojatens 0e3 CHENHANBHOR
JIOBEPEHHOCTH M IIOTpeGOBaTh OT 3aJOTONATEN BOSMEINEHHAST MOHECEHHBIX B CBSSH C
3THM HeOGXONMMBIX PACXOLOB.

3. Bcnd  MMyInecTBo, 3aJIOXeHHoe IO JoroBopy of wumoTexe, OKasaloch B
HE3aKOHHOM BJANEHMM TPEeTBHX JOAI, 3aJOTOACPXATeNb BIpape, MEHCTBYS OT CBOEro
¥MeHH, HCTPeGOBaTh 310 HMYLLECTBO M3 UyXOro HESaKOHHOIO BIJCHNS B COOTBETCTBUN
co cratbsimi 301 - 303 Tpaxnasckoro Kopekca Poccmifckoit Penepaipy A nepefadn

€T0 BO BJIAJICHUE 3a/I0rofareid.

Crtatba 34. Ipaso  3azorojepkarelsd  NPOBepATh  3AJT0XKEHHOE
HMYIIECTBO

3anorogepxateNs BUpaBe LPOBEPATh 10 JOKYMEHTaM ¥ (haKThYecKd Hanudwe,
COCTOSTHME M YCJOBHUS CONEDXAHMS UMYIIECTBA, SATOXEHHOTO IO I0TOBOpY 06 HIIOTeKe.
DT0 TpaBo IPUHAUIEXAT 3AJIOTONEPXKATENMO M B TOM Clydae, €CHM 3aJIOXEHHOE®
HMMYIHECTBO TepelaHo 3aM0rogaTeNeM Ha BpeMd BO BIaleHNe TPETBUX JTHIL.

OcymecTsiaseMas  sajlorojepXaTeNeM IpoBepka He JOJDKHA — CO3aBaTh
HEONpaBAAHHEE. TIOMEXH I UCHONb30BAHMSA 3ANOKEHHOTO HMYINECTBA 3alorofaresieM

I IPYTUMY JHIAMH, BO BIANCHWA KOTOPEIX OHO HAXOAWTCA.

Crathksa 35 Ipasa  s3alorojepmareas . mbpA HeHaIeRAmeM
ofecnedennn COXPABHOCTH 32T0KERROT0 FMyIIecTsa

ITpy rpyGoM HApYIIEHWH 3aNOTONATeNeM IPaBWL MOMB3OBAHIN BATOXEHHBIM
uMymectBoM (UyEKT 1 cTarbm 29), TpPaBRI CONCPXAHMS HIM PEMOHTA 3aNOXEHHOTO
uMymectBa (ctarss 30), oBF3aHHOCTH TPMHUMATH MEphl 110 COXPAHCHWMIO AAHHOTO
uMymiecTBa (CTaThd 32), e€cNM Takoe HapyllleHWe COBIACT YIposy YyTPaThl MIA
HOBPEXKICHNS 3aOXCHHOTO HMYLIECTBa, a TAXXe NpU HapyleHUM ofsgsaHHOCTEH IO
CTPaXOBAHWIO SAIOXEHHOTG MMyNIeCTBA (MyHKTH 1 ¥ 2 craTed 31) mm ¥pH
HeoGOCHOBAHHOM OTKA3e 3AJOTORSPXATENIO B IIPOBEpKe 3AJOXECHHOIO MMYIIECTBa
(craTess 34) sanorofiepxarels BUpaBe N0TpeGoBATS LOCPOYHOTO  MCTIONHEHMS
ofecieyeHHOrO HIIOTeKoH 06s3aTeNbCeTBa.

EciM B YHOBNETBODEHMH TAKOro . TpeGOBAHMS —OTKA3aHO b0 OHo He
YHOBIETBOPEHO B IPEAYCMOTPEHHBLA JOrOBODOM CPOK, 2 eciu TaKo#f CDOK HeE
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NIPeNyCMOTPEH, B TeYeHWE ONHOIO MeCslla, SajOTONePXaTeNb BOpape OGpPaTHTH

B3BICKAHUE Ha VMYIIECTBO, 3aM0KECHHOE 110 JOrOBOPY 06 HIoTeXe.

Cratpg 36 Iocnencrsas yTparbl WM NOBPCKICHHS 32J0KEHAOTO
HMyIIeCTBa

1. 3ayoromaTens HeceT PHCK ciyyaiiHo# rubenu M CIYHalHOIO IIOBPEXKIECHES
VMYIECTEA, 3aM0KCHHOTO 10 JIOTOROPY 00 HMIOTeKe, eClM MHOEe He NpefycMOTPEHO
TaKUM JOTOBOPOM.

2. Bcmr 1o OOCTOATENLCTBAM, 3a KOTOPHE 3alorofiepXkareflb He OTBEYAeT,
3aTOKEHHOE MMYILECTBO YIPaueHO MM NOBPEXIEHO HACTONEKO, YI0 BCIEACTBHE 3TOTO
obecmeyeHHe MIOTEKOH 0BA3arebeTBA CYLMIECTBEHHO YXYMINIIOCH, 3ATOrOAepKaTelb
BIIpaBe HOTPEGOBATH KOCPOTHOIO HCIONHEHMS 0GeCIIeYeHHOTO HIIOTEKON 065I3aTeNbCTBa,
B TOM 4HCJIE 33 CET CTPAXOBOTO BOSMEICHHUS B COOTBETCTBHHM C IYHKTOM 3 cTaThu 31
Hacrosuiero DenepabHOTO 3aKOHA.

3. 3ajoromepXaTeib He MOXET OCYIECTBUTh T[paBa, TPESYCMOTPCHHEIE
NYHKTOM 2 Hacrosileli CcTaThH, €CNM MeXLy HEM M 3alorofaTeleM 3aKIioYeHO
coImalieHde B TVCBMEHHOH (OpME O BOCCTAHOBJCHHM WIH 3aMEHE MOTHOHIETo MIH
TIOBPEXICHHOIO MMYLIECTBA K 3aJIOTOHATeNb HAIIEXKAlle. BRIONEAST YC/IOBHA STOIO

CODIaIlCHU.

TJIABA VI. HEPEXOJ HPAB HA IMYIIIECTBO,
3ATOXEHHOE IO TOTOBOPY OB MIIOTEKE, K IPYTUM JINIAM 1
OBPEMEHEHHE HTOI'0 MMYIIIECTBA NMPABAMMU IPYTUX JIHI

Crarpya 37. OrayxaeHne 3aJ0KEHHOTO HMYHECTBA

1. ViMyniecTBo, 3aJOXEHHOE IO JOTOBOpPY 00 WIIOTEKe, MOXKeT GEITE OTYYXIECHO
safoTofaTeNeM APYroMy JHIY IyTeM NpODAXH, NapeHus, oOMeHa, BHeCEHMA ero B
KauecTBe BKIAZa B MMYINECTBO XOSTACTBEHHOTO TOBAPHINECTBA MM ofiiecTsa Jbo
TIaeBOro BIWOCA B HMMYIIECTBO TPOH3BOICTBEHHOIO KOOTIEPATHBA WIIE MHBIM CHOCOGOM
JEITS ¢ COMIACHA 3/OTONSPXATeNS, eclM WHOE He IPEIyCMOTPEHO NOTOBOpoM 00

HIOTEKE.

75%
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2.B cnygae - BHOAUM 3aKNafHOH OTYYXKIEHHE 3AIOKEHHOIO MMYILIECTBA
NONyCKAeTCs1, ecid IIPaBo 3ajJOTofaTeNs Ha 5TO TPEAYCMOTPEHO B 3aKIAJHOM, ¢
cOBINOTEHNEM YCIOBKI, KOTOPHE B Hell YCTAHORICHEL

3, 3alOTORATS/b BIPABE 33BEHIATH 3ANMOKEHHOES MMYILIECTBO. YCNOBHS JOTOBOpA
06 WIOTeKe WM HMHOI0 COIAIEHHs, OTPAHMYMBAIOIIME 3TO IIPABO BATOTOAATEI;

‘HIYTOXHEBL.

CraTpa 38 Coxpasmenwe HNOTCKH HDH Hepexolie Npas HA 32J0XKeHAOE
HMYIIECTBO K APYTOMY JIHILY

1. JInuo, KoTopoe HpHoGpesto 3aI0XEHHOE TI0 JOTOBOpY 06 UIoTeKe MMYIIECTBO B
pesyiETaTe ero OTIYKAEHHd WM B IOPAAKe YHUBEPCAIBHOTO IPaBONpPeeMCTEA, B TOM
YHCIIe B PE3YABTATS PEOPraHusAIH JOPHARIECKOro JIUE WA B [OPSKe HACHCHOBAHNAA,
CTAHOBUTCA HA MECTO 3ATOTOHATENS M HeceT Bce ODA3aHHOCTH MOCTIEIHETO [0 KOroBOPY
06 unoreke, BKmOYasd M Te, KOTOpHe He ORUIM HAJIEXKATE  BEIMOMHEHB
TePBOHAYATEHEIM 3aI0TORATENEM.

Hopeiii sayorofatefb MoXeT OHThH OCBOGOXIEH OT Kakoif-mm6o u3 oTAx
OGM3aHHOCTEN JNHINb MO CODIAIIEHHIO ¢ 3a/orofepxareneM. Taxoe  comalieHye
Heo6f3aTe/IbHO. IS . TOCHEAYIOIMX npHOOpeTaTeNei . 3aKnanHoi, eciud- OHO He
VIOCTOBEPEHO HOTAPHAIBHO. M - He. COOMONEHH  TIpaBEia - CTATBH 15 HacTOAUIEro
DegepanbHOTO 3aKOHA.

2. Ecim  MMYIIECTBO, 34JOXKeHHOE IO JOroBopy of HIOTeKe, HEpelio IO
yKasaHHBIM B IIYHKTE 1 Hac'rqmueﬁ CTATHEH OCHOBAHMAM K HECKONBKUM JIHUAM, KaXARIX
M3  TPaBONPEEMHMKOB HNEePBOHAYAILHOIO 3aJIOTOJATEN HECeT BHITCKAJOUME U3
OTHOIIEHHH HIOTEKH TOCNGACTBHS  HEMCHIONHEH¥s oOfecHeYeHHOTO — MIIOTEKOH
OGH3ATENBCTE COPA3MEPHO Tiepemeielt X HeMy YACTH SaJIOKEHHOTO MMymecTsa. Boim
OpefMeT  MIOTEKHM HEZEMM JTH [0 HHHM OCHOBAHMAM IOCTYIaeT B O0IyIo
COBCTEGHHOCTS  [IPABOTIPEEMHUKOB 3aJj0TOfaTeNs], IPABOIIPEEMHHKN CTAHOBSTCS
CONMUAAPHBIMHA 32TOTONATEILIMH.

3. 3aior MMyIIECTBa IO JOTOBOPY 06 MIIOTEKe COXpaHseT CHNY He3aBHCHMO OT
Toro, GEUIM 7 TIPE HEPEXOLE STOTO MMYINECTBA K IDYIUM JIMIAM HAPYIICHEL Kaxue-

GO YCTAHOBAEHHHIS JUL TAKOTO IIPexXoia IpaBmuia.

153
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CraTpsa 39 IlocmencTsma RAapylleHHMs UOpaBax o0  OTYyXKIeHHH
32NOKEHHOI0 UMYUXECTRA

Tlpu OTYYXKIEHHH WMYILECTBA, 3ANOXEHHOTO IO HOropopy of mmoreke, ¢
HADYIISHMeM NpaBwi UyHkToB 1 ¥ 2 crarem 37 Hactosmero PepepalbHOTO 3aKoHa
3aJIOrOlepIKATe/s BIPaBe IO CBOeMY BHOOPY IoTpeboBaTh:

TPUSHAHYA CHENKH 05 OTIYXISHUH 3ALOXCHHOIO MMYIIECTBA HeeHCTBITENLHOM
¥ OpuMEeHeHUs MOCHSACTBY}, MPeAyCMOTPEHHEX CTaTheil 167 I'paxgaHcKoro Kojekca
Poccuitexoit Gepepalmn;

OCDPOYHOTO HCIIONHEHHs 00ecIeYeHHOTO MIOTEKOM ofs3aTenbersa U 06paTHib
B3HICKaHME Ha 3a/I0KEHHOS MMYIIECTBO He3aBHCHMO OT TOro, KOMY OHO IPHHAIUIEXHT.

B mociemHeM ciydae, e€ciM JOKa3aHo, 9YI0 HpHOOperaTeNlb MMYLIECTBa,
3aJOKEHHOTO TIO IOroBOpY 06 HIIOTEKe, B MOMCHT €r0 NpHOOPeTSHNsE 3HAT WM JOIKEH
OBUI 3HATH O TOM, YT0 MMYIIECTBO OTIYKHASTCS C HapymeHMeM TpaBMi cTarbu 37
Hacrosautero MeneparbHOro 3aKOHa, Takoil NPHOGPETaTeNh HeceT B IPefieiax CTOMMOCTH
YKA3IHHOTO MMYIIECTBA OTBETCTBEHHOCTh 33 HEHCIONHEHHE 00eCHEYEHHOr0 HIOTeKOH

0Bs3aTeNbCTBA COMMAAPHO © JODKHUKOM II0 3TOMY 00s3aTernseTsy. Ecmu samoxeHHoe

HMYIIECTBO OTYYXRICHO. ¢ HAPYIICHMEM YKASAHHEIX MPABWI 3aJ0TOfaTelieM, He.
SIBJISTIOMIMMCST FOIDKHIKOM. TI0. OBeciie4eHHOMY MIOTEKOH. 003aTeNbCTBY, COMMIApHYIo C

STHM IODKHUKOM OTBEICTBEHHOCTh HeCyT KaK IPHOGPETATeNs HMYIIECTsa, Tak o

TIpeXHHUH 3aI0T0HaTeNb.

Crarsa 40. Qﬁpeuenenne 3ATNOKEHHOTO MMYIIECTBA DPaBaMH JAPYIAX
e

1. Bciu mHOEe He TpeaycMoTpeHo delepanbHBM 3aKOHOM WIM JOTOBOPOM 08
MTOTeKE, SAJOTONATENb BIpaBe Ge3 COITACHA 3aNOTOREPRKATENl CHABATH 3aIOXEHHOS
HMYIIECTBO B apeHiy, IepenaBarh ero Bo BpeMeHHOe 6e3B03MesHoe IOb30BAHNE 1 10
CODNAIIGHMIO C APYTMM JHUOM TPENOCTABIST: ITOCHEAHEMY IIPaBo OrpaHHYeHHOIo

TIONB30BAHIS STHM MMYIIECTBOM (CEPBUTYT) IPH YCIOBMAX, UT0:
CPOK, Ha KOTOPHIH MMYLIECTBO IPENOCTABAACICA B TIONB3OBAHHE, HE NPEBRIIACT

CpoKa 0fecTieYeHHOTO MIIOTeKO# 06A3aTeNBCTRa;
MMYIIECTBO MpeJOCTABISeIC] B IONB3OBAHME U ILieJiel, COOTBETCTBYIOIHX

Ha3sHAYCHHIO MMYTHESCTBA.

757
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2.B cinyuae ofpalieHysl 3aJOTOACPXATENEM B3HICKAHHA Ha 3aJl0XCHHOE
HMYIIECTBO 110 OCHOBAHUAM, IPEAYCMOTPEHHBIM (GeNEpafbHBIM 3aKOHOM WM
noroBopoM 06 HIOTeKe, BCe IpaBa apeHAEl M MHEE [paBa IOAB3OBAHWS OTHM

- MMyINECTBOM, TIPEAOCTARNCHHBIC 3aOTONATeNeM TPEeTsMM JHIAM Ges  cormacus
3aM0TONEPXKATENA TOcTe 3aKMOUeHHs AOTOBOpa 06 MIOTeKe, INpeKpamiaiorca- ¢
MOMEHTAa BCTYIDICHMS B.33KOHHYIO CANY PelieHHs cyna of ofpalieHny B3BICKAHMT Ha
HMYWUECTBO, a eCIU TpeGOBaHU 3aTOTONCPKATEINS YIOBTETEOPAIOTCS ‘Oe3 ofpauieHus B
CYll - ¢ MOMEHTa HOTApHAIBHOTO YIOCTOBEDEHHS COIVALICHUS MEXJIY 3ajiorofjaTesieM H
samorofepkareieM of OOpalieHMM RBIBICKAHHS B COOTBETCIBMH CO  CTarhelf 55
nacTosero PefeparpHOro 3aKoHa.

3. 3aIOXeHHOe MMYIIECTEO MOXeT OHTh IpPEZOCTABICHO 3ajorofareieM B
TOMB30BAHME TPETHUM JIMIAM HA CPOK, NPEBBIMAIONTHY CPOK 06eCIIeYeHHOro UIOTEKoM
0Ba3aTeNbCTRa, TGO [T LeNei, He COOTBETCTBYIONINX HASHAYCHMIO HMYIIECTBA, JHIIL
© CcOIacHs 3ayorofepkareni. B ciydae BEJIAYM 3aKIaIHON IPefocTaBICHHE Ha STHX
YCIOBHAX TPETHUM JTHLAM TPaBa TOTE30BAHMA SAI0KEHHBIM HMYINECTBOM JOTIyCKACTCA,
€CJIM TIPaBO 3AOTOATENS Ha 3T0 HPENYCMOTPEHO B 3aKIANHON.

4. TIpefocTapeHne 3aZOTONATENEM . 3ATI0XEHHOIO MMYILUECTBA B TIONESOBAHHE
JApYroMy JIALy He . OCBOGOXEACT 3aIOrofaTeNd. OT HCHOJHEHAT ofsa3aHHOCTel - TI0
ZoroBopy o6 HIoTeKe, eCTH FTHM JOTOBOPOM HE IPEAYCMOTPEHO HHOE.

5. OGpeMeHeHne UMYLIECTBA, 3I0KEHHOTO IO JIOTOBOpY 06 HIOTeKe, APYTAMU

3a]0raMy peryJmpyerTcs IpasuiaMu riassl VII HacTommero QefepalsHOIO 3aKOHa.

Cratrsa 411X BHA NPUHY, 0 H3IBATHA T p
320KEHHOI0 MMYMECTBA

1. BEcoa  MpaBo cOGCTBCHHOCTH 3aIOTOIATENi HA HMYIMECTBO, ABJAoLlescs
TpeIMETOM HIOTEKH, INPEKPANIAeTcs TO OCHOBAHMSIM ¥ B IIODSJKe, KOTOpHIE
YCTAHORNEHH (DETepATBHBIM 3aKOHOM, BCNSCTBHE M3BATHS (BBIKYIA) HMYWIECTBA IS
TOCYNAPCTBEHHEIX WM MYHHIMNATEHEX HyXN, €T0 DEKBHSHINY WM HAIMOHATASAINN 1
3ANOTOATENO TIPEIOCTABIAETCS APYroe MMYIIECTBO MM COOTBETCTBYIONIESE BOSMEINEHHE,
HIOTeKA  PacTpOCTpAHSeTcsS Ha, TMpPeNOCTABIEHHO® B3aMEH WMYIIECTBO JmMGO
3J0TO/ePXATeNb IPHOGPETACT MpaBo MPEHMYLIECTBEHHOIO YHIOBIETBOPEHHS ‘cBOMX

TpeGOBAHMIA M3 CYMMBI IIPHYHUTAIOIIEr0Cs 3a/I0roAaTeNI0 BO3MEUICHUSA.
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3anoromepxarenb, MHIEPECHl KOTOPOIO He MOIYT OHTb B TONHOH Mepe
SAITMIIEHE] TPABAMHE, HPEAYCMOTPEHHBIME JACTEIO NIepBoll HacTOSINEro MyHKTa, BIpaBe
HoTpeGOBaTL JOCPOYHOIO MCIONHCHHS OOGECIIEYEHHOTO UNOTeKod obgsarenbcrsa M

_ oOpamieHHs BSHICKAHHMA HA HMYLIECTBO, HpEJOCTABICHHOE 3AOTONATENIO B3AMEH
HIBITOTO.

2. B coydgasx, KOTIA HMYLIECTBO, SBISHOIIEECH IPEAMETOM HIOTEKH, U3HIMAeTCs ¥
3aJIOTOAATeNs] TOCYNAPCTBOM B BUIE CAHKLWH 32 COBEpIICHNUE TPECTYIUIEHUA WM HHOTO
NpABOHAPYIICHNs. (KOH(YCKAIWS), UITOTEKA COXpAHAeT CHIY M NPHMEHSIOTCH NpaBuia
crarei 38 Hacrosmero (PepepambHoro 3akoHa. ONHAXO 3aJI0TONEPXATENb, MHIEPECH
KOTOpOro He MOTYT GHTh B IOMHOM Mepe SanIMINCHH NPWMEHEHWEM OTHX IPaBHL,
BUpaBe MOTPEGOBATH AOCPOYHOIO MCTIONHEHYS 0GECTIEIeHHOI0 HIIOTEKOH 0653aTeIBCTRA

¥ ofpamieHus B3LICKAHI Ha KOHMHCKOBAHHOE MMYLIECTEO.

CraThsa 42. IMocnencTsus BUEAYKANUA 34J0KEHHOI0 HMYHECTBR

B cnyyasx, KOIa MMYWIECTBO, ABJSIONIEECA TPEIMETOM MIIOTEKH, M3BIMAeTCH Y
3aJ10TONATeN B YCTAHOBACHHOM (eIepaisHEIM 33KOHOM TIOPAAKEe HA TOM OCHOBAHHH,

9T0 B JNEHCTBHTENHHOCTH COOCTBEHHHKOM 3TOTO HMMYIIECTBA SBISICTCA APYroe JHIO'

(BUHOMKALWS),  WIOTEKA B  OTHONIEHHYM  STOFO - JMMYINECTBA - NpeKpailaerce.
3arorofiepxaTellh “IOCKe BCTYIUIEHYS B 3AKOHHYIO CHIY COOTBETCTBYIOLUEIO PEIICHMS
cyna BIpaBe TpeGOBATH JOCPOYHOIO WCHIONHEHMS OOS3ATENHCTEA, KOTOpOe OBUIO

0BeCIIeYeHO MITOTEKOH.
[JIABA VIL MOCHEIYIOIOASA MIITOTEKA

Crarsa 43 IomsrHe Nocjexyiomeli HNOTeKM W YCIOBHA, OPH
KOTOPBIX OHA JOUYCKAETCH

1. MiMyiiecTBO, 3alOXEeHHOE IO JOroBOpY o6 mMmoTeke B o0ecledcHHe
HCTIONHEHHS. OJHOro OOs3aTeheTBa  (NpenilecTBYIOIAd WHOTEKa), MOXeT OETh
TIPETIOCTABIEHO B 3aJ7I0T B OOecNeycHre UCIONHEHHA JPYIOro O0s3aTeNbersa TOro Xe
WM MHOTO FODKHMKA TOMY € HIA HHOMY 3aTOTOLEPXRATENO (IOCTSIYIONIas HIOTEKA).

OyepeHOCTh  3AJOTONEpXKATENCH YCTAHABIMBACTCA HA OCHOBAHMM JaHHEX

€IMHOTO TOCYTApPCTBCHHOIO DeecTpa IpaB Ha HEABIDKMMOE MMYINECTEO O MOMCHTES
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BOJHUKHOBEHHMS HIIOTEKH, ONPENENsieMOM B COOTBETCTBUH C IIpaBW/IaM¥ HYHKTOB 5 M 6
ctarby 20 HacToAwero PegepalbHOrO 3aKOHA.

2. [ocnefylomas muoTeKa JONYcKAercd, ©CTH  OHAa He  sanpelieHa
NpeZIIeCTRYIOIMME LOTOBOpaMH 06 HIIOTEKE TOro Xe MMYyWIEecTEa, AEHCTBHE KOTOPBIX
He MpeKpaTH/IOCh K MOMEHTY 3aK/IOUeHH s TIOCTEAYIOLIETO JOroBopa o6 UIloTeKe.

Foin mpemmectsylonmii Torosop of WMIOTeKe IPETYCMATPHBAaeT YCIOBHSI, Ha

. KOTOPHIX MOXeT OBITh 3aKIOYeH IIOCTeHYIOLMi TOToBOp ©0f - MIIOTEKe, MOCIHEAHM"

JIOICKEH GBITH 3aKIIOYEH ¢ COBNIONSHUEM STHX YCIOBMM.

3. TMocefyroImuii JOroBop 06 MIIOTeKe,; 3aKTIOYCHHEIH HECMOTPA Ha 3anpeleHne,
YCTAHOBIEHHOE TMPEHIIECTBYIOUMM JOrOBOPOM 00 MIIOTeKe, MOXET GBITh NPH3HAH CYNOM
HemeliCTBUTeNBHMM TI0 HCKY 3aIorofepXaTelii IO NPEHIIECTBYIOMIEMY JOTOBODY
HE3aBUCHMO OT TOTO, 3HAN JIH 3AIOTONEPXATeNb IO IOCIEAYIOMEMY JOTOBOPY O TAKOM
3aNpenieHUM.

Eomx nmocieAylomas HIOTeKa He saNpellleHa, HO [OCHeAYOUH# [oroBop
3aKMOYEH ¢ HApyIIeHMeM YCIOBH, IPEXYCMOTPEHHBIX IIA HEro NpefuIecTBYIOIHM
JOTOBOpOM,  TpeGOBaHWS  3a7OTONEpXaTeNs IO IOCHedyiollleMy — JOTOBODY
VHOBNETBODAIOTCS B TOH CTENEHW, B Kakoii ¥X YNOBICTBOPEHME BOSMOXHO ' B
COOTBETCTBUY ¢ YCIOBYAMIU: IIPEAIIECTBYIONIETO JOTOBOPA 06 MIIOTEKE: -

4. TIpaBuna oyHKToB 2 1 3 HACTOSIUEH CTATHH HE IPHMEHAIOTCSA, €CIH CTOPOHAMA
B NpeIIeCTBYIOMEM U TOCHEAYIOEM JIOTOBOpax of MIOTeKe SBIAIOTCS ONHA H Te Xe
JIALA.

5. 3aKTIOYEHHE OCHEYIOEro JOroBOpa 00 MIOTeKe, IpPedyCMATPHBAIONIErO

COCTABJIEHME ¥ BHIIaYy 3aKIATHOH, HE JOIYCKAETCS.

Cratsa 44, pexynpexaenne sajorojepiareneii o npeAmecTsylomed u
nocienylomeit moreax. Hamenenne npepmecmylomero
Z0roBOpa 00 UMOTEKe

1. 3ayorogaTens ofg3aH coobIIATh KOKIOMY HOCIEAYIOLIEMY 3aJOroNepXKaTENIo
O SaK/IOUEHHS C HIM NOTOBOpa O MOCIGHYIOlieH HMHoTeKe cBesieHust 060 BCeX yxe
CYLLECTBYIOIIX UIOTEKAX IAHHOTO MMYIUECTBa, NPEAYCMOTPeHHbIE TYHKTOM 1 crarsd 9

HacTosero PexeparbHOro 3aKOHa.
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HeBEmONHeHNe 3aorofiateieM 9TOM O0053aHHOCTH HaeT 3aIOTOAEPXATENo o

TOCHEAYIONEMY JOTOBOPY HpaBO IOTPeGOBaTh PAcTOPXKEHMs JOTOBOPA M BOZMEIIEHMS
TIPHYHHEHHBIX YOBITKOB, €CIH He Gyler JOKa3aHo, YTO OH MOr TONYYHTh HEOOXOMMMEIe
CBENEHHA © TPeAecTBYIOIIMX Imb'rexax HA OCHOBAHHMH CTaTb¥ 26 HAaCTOSIIETO
DepiepanbHOTO 38KOHA M3 JAHHEIX 00 HX TOCYAApCTBEHEHOM PETUCTPaIli.

2. 3anorogarelp, 3aKUOYKBIIAN TOCTEAYIOMMI JOroBOp 06 “MIOTEKe, HODKEH
He3aMEITATEILHO YBEEOMUTh OO STOM 3aIOTONEpXAaTeNel o - NpeiiecTBYIOIIM
HYIOTeKaM M IO MX TPeGOBaHMIO COOOMUTE MM CBEJEHMS O INOC/HeHyIoWed MIoTeke,
TIpeNyCMOTPEHHEIS XIyHKTOM 1 cTaTsl 9 Hactosmero PenepanbHoro sakoHa.

3. Iocne 3akmodYeHHs HOCHEHYIOWEro porosopa o6 MITOTEKe M3MeHeHWe
NPEAUIECTBYIOMEro  OTOBOpa,  BIeKymee  ofecTieyeHMe  HOBBIX  TpeGoBaHME
NPEXINECTBYIOIETO 3aNOTONCPXATENA M yBelMdenme ofbeMa TpeCosanuil, yxe
OBECHeyeHHEX 110 3TOMY JOFOBOPY (cratps 3), HomyckaeTcd JUIIL ¢ COITacHd
3aJI0TOAEPKATEN [0 TOCIEAYIONIEMY TOTOBODY.

4, Tpapwia Hacrosmiell CTaTbM HE NPUMEHAIOTCH, €CM  CTOpPOHAMH B

TPeIUIECTBYIOIEM U IIOCHENYIOMEM HOroBOpax o6 MuIOTEKe SBAIIOTCA OZHH H Te Xe

Jmua.

CraTssa 45. TocyrapcTBeHnas perncrpanas HOCIAYIONIEH AHOTeKH

TocyfiapcTBeHHas  PETHCTpalHs XNOCHeAYIOed MIOTEKH OCYIMeCTRISIeTCA C
cobmonerHueM IIpaBun rnass IV Hactosmero Pexepansroro sakoHa.

B moCHemyiomeM JOTOBope OO VIIOTEKe JENAlOTCs OIMETKH 060  Beex
PETHCTPAlMOHHEX 3allACSX O TPEMIIECTBYIOIMX MIOTeKaX TOrO K& MMYIIECTBa.

OTMeTKa 0 HOCHeAyIomelt UIOTeKe BHOCHICA B PErMCTPAaIlMOHHBIC 3alHcK 060
BCeX NpeAIIeCTBYIOIUX MIIOTEKAX TOro Xe HMYIIEeCTBa.

CraThsa 46. Vnosnersoperne tpeforanmii 3anorojepmareneil 1o
- N

1. TpeGoBaHus 3aNOTOXEPXKaTeNd IO IIOCTEAYIOMEMY JCroBopy o HIIOTeke
VEOBIETBOPSIOTCH U3 CTOMMOCTH 3aN0KCHHOIO MMYHIECTBA C cobiogeHueM TpeGosanmi
0 HANWYMM Y SANOTOIEpXKAaTelsi IO IpefiIecTBYIONEMy HOTOBOPY 00 mMioTeKe npasa

PEUMYIECTBEHHOTO YIOBISTBOPEHHS CBOUX TPeOOBaHMi.
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2.B cnyuae oOpaieHHs B3BICKAHWS Ha 3aI0XKEHHOE HMYLIECTBO IO

TpeGoparmAM, obecHieYeHHEIM TOCHENYIomel HIOTeKol, ONHOBPEMEHHO MOXET OHITH
ofpaleHo B3HICKAHHE HA 510 HMYIIECTBO M IO TpeGoBaHMAM, OGecIeveHHBIM
npeNIIeCTBYIONMEH MIIOTEKOd, CPOK NPeFbIBACHMS KOTOPHIX K BIGHICKAHMIO elle He
HacTynwi. Ecim 3ajorofepXartend YO IIPENINECTBYIOIIEMY AOTOBOPY 00 HIIOTeKe HE
BOCIIONMB30BANCA OTHM. IIPABOM, HMYILECTBO, Ha KOTOpoe 0OpalleHo ' BIEICKAHUE MO
Tpe6oBaHusAM, OOECTCUEHHBM TOCTENYIONICH  HIOTeKOM, MEepeXomuT K  ero
niprobperaTeno oGpeMEReHHOE XIPeIIHeCTBYIOIEH UIIOTEKOH.

3.B cnydyae ofpaieHuss BSHICKAHMS Ha SaloXeHHOE MMYIIECTBO TIO
TpeGoBaHMsIM, 0GecTeIeHHEBIM TIpeIIIeCTBYIOMIH HUIIOTEKOH, JAorycKaeTca
OAHOBL oe 06p B3BICKAHMSA HA 5T0 JMYIIECTBO M 0 TpeGoBaHusAM,

ofecrieyeHHBM TT0CAeNyIomelf MIIOTeKOl, CpOK IPEABSBIEHI KOTOPHIX K B3BICKAHHIO
eie He HacTymun. TpefoRaHms, ofecHeyeHHEIE TOCHEAYIOIEH UnoTexol, He MOMIeXaT
ZOCPOYHOMY YAOBJICTBOPEHIIO, CCIH VIS YNOBNCTBOPEHMA TpeGoBaHuM, 00CCIeIeHHBIX
DpeMIIeCTBYIOIeH — MIIOTeKOM, JocTaTouHo oOpalieHus B3BICKAHWA HAa  YacTh

3a70XeHHOT0 HMYLeCTBA.

4. JTo ofpalieHns B3BICKAHMSA HA MMYIIECTBO, 3aJJOTOM KOTOPOTO OOECHEUEHSL *

TpeGOBAHMS TIO NPENIIECTBYIOLIEH - M TOCHCAYIOIIEH * MIIOTEKaM, - 3aJIOTONePKATENS,

HAMEPEHHEIH TpPeNbABATS CBOM TpPeOOBaHHA K B3BICKAHMIO, 00732H B NMCHMEHHOM
HOpME YBELOMUTH 06 STOM 3aJOTONEPXKATENs TI0 APYTOMY HOroBopy of MioTeKe TOro ke
VMYHBIECTBA. ]

5. Ilpasrma, comepxaliyecs B HAacTOAMEH crarhe, He NPUMEHSIOTCA, €CHH
saNorofepXaTeseM [0 NPEMUECTBYIOMEH M IOCTERYIOWeH UIOTeKaM ABIAETCS OHO X
TO0 Xe JuMuo. B 5ToM ciydae TpeGoBAHHA, obecleYeHHEIE KaXmodl 3 MWIOTEK,
YIOBIETROPSIIOTCS B nop;mxé 0YEepeNHOCTH, COOTBETCTBYIOMIEH CpOXaM MWCHOMHEHUS
COOTBETCIBYIONIMX OOf3aTENbCTB, €cli (efepalbHEIM 32KOHOM WIH CODNAIICHHEM

CTOPOH HE MPEAYCMOTPEHO HHOE.
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IJIABA VIII. YCTYIIKA IIPAB IO JJOTOBOPY OB MITIOTEKE.
. TIEPEHAYA U 3ATIOT 3AKJAHOMN

Crarbsa 47. Yerynga mpas no Z0oTosopy of uloTeKe

1. 3anoroflepxKaTeTh BIpape IepefaTh CBOH IPaBa IO KOroBopy ‘o6 HOOTEKE
JZPYTOMY JIALLY, €CIH JOrOBOPOM HE NPEAYCMOTPEHO MHOE.

2. nuo, Ko’ropoMy Tepeliatsl [pasa 1o JIOroBopy o0 MIIOTEKe, CTAHOBUTCA Ha
MECTO TPEXHETO 3LIOTOJEPXATEI 10 STOMY AOroBopy. K ero OTHOIIGHHAM C STHM
3AIOTOIEPXATeNeM NpPHUMEHSAIOTCS Ipasuia craredd 382, 384 - 386, 388 m 390
I'paxmuanckoro kofekca Poccmifcxoli Defiepayi 0 Tepefiae TpaB KpeuTopa IyreM
YCTYTIKY TpeGOBaHMA.

3. Yeryika 3anorofiepkareieM Ipas IO JOTOBOpY 06 HIOTEKe APYrOMY JIHLY
JeHCTBHTeNbHA, €CM TOMY. JKe JHUY YCTYIUIGHBI TIpapa TpeGOBaHMA X NODKHHKY IO
0BA3aTELCTRY, 0B6SCIEYEHHOMY HIIOTEKOH.

Ecnv He TOKa3aHO MHOE, YCTYNKa Xpas IO JOroBopy of HIOTeKe OsHAdaeT M
YCTYIKY TIPaB 110 0GeCIIeYeHHOMY. HIIOTEKO! 06s3aTebCTBY.

4. Yerynka mpas 10 JIOTOBOPY 06" MIIoTeKe B COOTBETCTBHH C nysktamu. 1 u 2
crathn 389 Tpaxmamckoro Komekca Pocomiicko#t (Demepamy  HokHa  GHITh
HOTAPHMANEHO YAOCTOBEpEHa H HONIEXHT TOCYJAPCTBEHHOH DErHCIpaliM B NIODPSIKE,
YCTAHOBNCHHOM Uil  TOCYNAPCTBEHHOM DErHCTpAMM CHENIOK C  HEMBIXAMEIM
MMYIIECTBOM.

5. Yerynka npas WO JOroBopy o6 MIOTeKe WIM ODECTEYSHHOMY MIOTEKOH
0BS3aTeHCTBY, TIpaBa H3 KOTODHX YEOCTOBEpeHHl 3akiajHolt, He Homyckaercs. IIpu

COBEpLICHUN TaXoM CIENKH OHA NPU3HAeTCS HUITOXHOKR.

CraThs 48. Ilepenaya mpas no 3aKAATHOH

1. Tlepeqaya TpaB o 3aKIANHOM OCYWIECTBIISTCS HYTEM COBEPIIECHUA HA Heit
[IepeIaToyHOM HailicH B IONE3y APYIOTO JMUA (BIAfeNbila 3aKIANHOM) H INepenauu
3aKIagHoH STOMY JHITY.

B mepenaToyHoll HANNNCH MOIKHO OBITE TOYHO ¥ IOJNHO YKAa3aHO MMi

(HANMEHOBAHYE) JHIA, KOTOPOMY NEPEAoTcss mpasa To saxnammodt. Ilepemarovrere
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HaNIUCH HA 3aKIATHON, He conepXalie Takoro ykasaHus (OGNaHKOBLHIE NEpeNaTOYHKEe
HAIIIUCK), CIUTAIOTCH HUYTOXKHBIMU. )

TlepepaTodHas HAUNWCH HODKHA OBITh IIOJNMCAHA YKASAHHBIM B 3dKIIATHOK
3ajiorofepxKaTelileM, A eCAY T4 HalIHCh He ARIACTCA NEpBoil - BafebleM 3agnagHoi,
Ha3BaHHBIM B NPeNEIAYINEH NepenaTodHoN HALIMCH.

2. Mepenaya mpas 1o 3aKIATHOU APYroMy JIHIY O3HAYAET Iepelady TeM CambiM
3TOMY Xe JIHITY IIpaB 1o obeciedeHHOMY HIOTeKOH 0643aTeNnsCTRyY-:

3aKOHHOMY BIAjieNBLY 3aKIafHON IPUHAMIERAT BCE YIECCTOBEPEHHEIS €10 1pasd,
B TOM YKCIfe IPapa 3aOTOJEpKATeIId. i NPaBa KpeuTopa Mo obeceYeHHOMY MIIOTEKOH
00513aTeNbCTBY, HE3aBUCHMMO OT IIpaB  IIepBOHAYaJBHOTO ~ 3azorogepxarens M
MPeIECTBYIOMMX BIANeIbleR 3aKIamHOMA.

3. Bragenen 3aKiagHoO#l CYMTACTCS 3aKOHHEIM, €CNM €ro IpaBa Ha 3aKJIaJHYIo
OCHOBHIBAIOTCS HA TOCHENHel mepesaToyHoM HANNMCH H HA HENPEPRIBHOM paje
UMEIOMHEXCd Ha Helf TPeABIYIMX UePSJaToYHEIX Hagmmeed. OH He cumraercs
3aKOHHEM BiagefbleM SakimafHol, eciM IOoKasaHo, TUTro 3akiuafgHad BRIOBDIA W3
BIAgeHusd KOTO-TMO0 M3 JIMI, CHENABIIMX IepefaToYHBe HANINHKCH, B Dpe3ymbTare
XUINEHUS WIH MHEM.o6pasoM MOMEMO BOJH STOLO JIHMA, O YeM BIafenell 3aKnafHokH,
npro6peras ee, 3HaJ WIH JODKEH OBUI 3HATH:

4. Hagmvicy Ha 3akiafHoH, 3ampeiajolipe ee IOCTESHYIOWIYIO Hepenayy NpyruM
JIAUAM, HIYTOXHEL

5. Ecnu TpeThe JHIO B COOTBETCTBHH C nyHkroM 2 crarsu 313 TpaxnaHckoro
xomexca Poccuitckolt (Pemepanyy IOMHOCTHO MCIIONHMIO 33 NODKHEKA ofeciedeHHoe
HIOTeKO# 06%3aTENBCTBO, OHO BIpape TpeGoBaTh NEPEHAYH €My IIpaBa IO 3aKNATHOM.
TIpn oTKase 3aNOTOJepXaTelsl WePelaTh STH Tpapa TPerbe JIAUO MOXeT TpeGoBarh B

cyne6GHOM TOPSAKe TEpeRofa BTHX TpaB Ha cebs.

CraTha 49. 3am0r 3aKnammoi

1. 3axyagHas Moxker OBITh 3aJiOXeHA IyTeM ee¢ Nepeiayd JpyroMy JMuy
(3aNoTofiepXaTeNO 3aKNalHoN) B obecnederue 06s3aTeNBCTBA IO KPSAUTHOMY OTOBOPY
WM VHOTO oOs3aTeNbCIBA, BOSHUKINETO MEXAY STHM JHMIOM M 3aloroiepxareieM,
NepPBOHAYANLHO HA3BAHHEIM B 3aKNAiHOM, 160 ee HHBIM 3AKOHHKIM BIale/biieM

(MIIOTEUHEIM 32JOrONEepKATETeM).
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2. TIpM HEUCTIONHEHHM OOSI3aTENbCTBA, OOECIIEYEHHOTO 3aIOTOM  3aKNANHOM,
HIOTEYHEI! 3ajoroepxarens obg3aH N0 TpeGOBAHWIO 3aJOTONEPXATENd 3aKNaMHON
TiepefaTh eMy CBOHM Ipapa IO 3aKTANHOM B TIOPAIKE, Ha YCHOBHMAX U C HOCHEACTBHAME,
KOTOphie NpeAyCMOTPeHs! cTatheit 48 Hacrosimero Pexepanbroro sakoma. Ilpu orkase
HepenaTs STH - TpaBa 3aIOTONEpXATENh 3AKNIANHOM MoxeT TpeGopars B CymeGHOM
HOpSIKe TepeBolia 9THX IIpas Ha ceba.

3. Bayorofepxaresb ‘3aKNagHOM, KOTQPOMY NEpeaHbl MIM Ha KOTOPOTO CYHOM
nepeBeeH ! TIPaBa 10 3aKJIafHoOl, BIIpaBe oGpaTHTh BIGICKAHME Ha NpeIMeT MIIOTeKH B
COOTBETCTEUM ¢ YCIOBHAMY 3aKIafHOM.

BHIpyYeHHEIe B PesylbTaTe pealysalluy IIPEIMeTa HIIOTEKU CyMMEL ofpallalores B
noTaleHHe JONFA UIOTEYHOIO 3ANOTONEPXKATe/Nd 3ayoTONEPXATe/Io 3aKiagHol, a
ocraBIUascs CyMMAa IEpeNaeTcs HIIOTeYHOMY 3alOTOACPXATeNl0 B  HoralleHue
TPEIMTAIOMETOCS €My JOIrd IO KDPEAUTHOMY TOrOBODY HIM HHOMY OOA3aTENBCTRY,
obecTiegeHHOMY MTIOTEKOM 110 3aKNIafHOM, APYTUM KPEIUTOPaM 3aJI0rojarens H caMoMy
3AOTONATENIO B COOTBETCTBHM co cTaThell 61 Hactosmero MeieparbHOro 3aKoHa.

4. HWnoTeyHEM saioTofepXaTelieM Ha 3aKiagHoif Moxer OHTs cfielaHa
CrieuUaTsHas 3aJI0TOBAS TIEpeNATOYHas HAZIHCH, JAoIas 3aorojepkaTeNio’ 3akIaHON
IIPABO TI0 MCTEYEHNHH OTPEACAECHHOIO CPOKa NPOAaTh 3aKIANHYIO ¢ TeM, YTODHL YIepXars
M3 BHIPYYEHHEIX JeHET CyMMY OGECTICUCHHOTO €€ 3aJTOroM 0Bs3ATelbCTBa.

IJIABA IX. OBPAINEHME B3BICKAHN: HA HMYIIECTBO,
3ATOXEHHOE I10 TOTOBOPY OB HIIOTEKE \

Cratrssa 50. O HA 3AOEENHOE
HMYIIECTBO ’

1. 3anoromepxaress BIpaBe oGpaTyTh BIBICKANNE HA HMYIIECTBO, 3ANTOXEHHOS TI0
OroBOpY 06 HIIOTEKe, IS YHOBIETBODEHHMS 3a CUET STOTO MMYIUECTBA HA3BAaHHHX B
craree 3 HacTosmero DexepalbHOrO 3aKOHa TPeOOBAHMI, BHI3BAHHBEIX HEHUCIIONHEHHEM
WM HeHalIeXalliM UCIIONHEeHHeM O0GeCHedeHHOIo UIOTEXOH obs3aTeNbCTRa, B
YACTHOCTH HEYIUIATON WM HeCBOCBPEMEHHOH YILTATOH CYMMBI JOJIa IONHOCTBIO MITH B

YaCTH, €CJIM JOTOBOPOM He NMPERYCMOTPEHO MHOC.
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Ipn pacXOXAeHUH YCIOBME HOroBopa o0 MIOTEKe M YCIOBUI OfecieveHHOro
HIOTeKOl 0OA3aTeNseTBA B OTHOIIEHMM TpeCoBaHMI, XoTopsie Moryr OHTH
YAOBNETBOPEHE! NyreM OOpalEHMA BSHICKAHMA HA  SalOXKCHHOe MMYINECTBO,
HpeNOYTeHNe OTHAeTCS YCHOBIAM Orobopa o6 MioTeKe.

2. Eclli IOTOBOPOM 00 HIOTeKe He IPefyCcMOTPEHO MHOE, ofpallleHne BILICKAHUS

HAa VMYILIECTBO, 3aJIOXCHHOEC LT ofecieyeHAsT  0093aTENBCTBA; ~ WCHOMHAEMOIO

TEPUOTMYECKIMY IUTATEXAMH, TOIYCKACTCH IIPH CHCTEMATHIECKOM HAPYIIEEHI CPOKOB
WX BHECEHWS, TO €CTh IIPY HapYLIeHHW CPOKOB BHECEHHA ILlaTexeil Goiee Tpex pas B
TeueHHe 12 MecdAleB, JaXe ecli Kax/as MpocpodKa HEe3HAYUTEBHA.

3. Ilo Tpebic HEWCIOMHEHASM WIM  HEHAIeXaluM

WCIIOMHEHNEM 00ECIIEYCHHOTO WIIOTEKOM 0O0s3aTeNIbCTBa, B3HICKAHME Ha 3alTOXeHHOe
MMYIHECTBO He MOXeT Obirhb OOpaIgHO, ECHM B COOTBEICTBAM C YCHOBMSMM  3TOrO
ofg3aTeNserBa M NPUMEHAMEIME K HeMy (eiepaibHEIMA 3aKOHAME ¥ AHBIMHA
npaBoBsIME akTamu Poccmifckoit @enepamum (myHKTe! 3 U 4 crarsn 3 Ipaxpasckoro
xomekea Poccuitexkoit Penepamin) JODKHEK OCBODOXKAAETCS OT OTBETCTBEHHOCTH 3a
TaKoe HEMCIIONHEHUE WM HEHATEXKAIIEe UCTIOMHEHNE.

4.B ciydasx, OpedycMOTpeHHBIX crarsaMu 35, 39 u 41  Hacrosuiero
DeepaTLHOIO 3aK0HA, 3AIOTOAEPXaTelb: BpaBe TOTPeGOBaTh JOCPOIHOTO HCIIOMHEHAT
0BeCIIeYeHHOIO MTIOTEKOH 0BS3aTenbCTBa, o [P HEBHIONHEHHM 3TOYO0 TPeGOBAHMA ~
obpalieHsi BIBICKANMS Ha 3aIOXEHHOE MMYHIECTBO, JaXe ecik obecmedeHHoe

HIIOTEKOM 06S3aTeNBCTBO MCIONEASTCS HAIEXKAINM 06pasoM.

CraThsa 51 Cynebuniii  mopsumox  oOpamenya  B3bICKammid  Ha
320KEHHOe HMYNIECTBO

BsrickaHHe 1o TpebOoBaHmAM sanoToiepXatens oOpalaeTcs HA MMYIIECTBO,
3aTOKEHHOE TI0 JOTOBOPY 06 MIOTeKe, If0 PEICHMI0 CYAA, 38 MCKMIOUEHNEM CIyIacs,

XOIl@ B COOTBETCTBHH CO cTarseil 55 Hacrosmero (eleparbHOro 3aKOHa JOIyCKaeTes

_YIOBIETBOpeHUe TaKMX TpeGoBanmit 6e3 obpalleH s B CYA.
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Crarbpga 52. Hoacy " b Aen 06 obpamendan
’ BIGICKAHMSL HA 3AJ0KEHHOE WMYTIECTBO

Hick o6 ofpameHun BSHICKEHIA HA HMYHIECTBO, 3aOXEHHOS IO JOTOBOPY 06

HIOTEKe, NPETRARIAETCA B  COOTBETCTBMM C  NpapuiiaMu  IOACYZHOCTH U

TIOOBEXOMCTBEHHOCTH.  J€J, YCTAHOBJEHHBIMM IPOLECCYaIBbHEIM: 32KOHOTATCIIECTBOM.

Poccmitckoit degeparn.

CraThs 53. Mepsl 0o 3amure MHTEPECOB HPYIMX 3ajorofepxarencit,
OTCYTCTBYIOMIETO 32JI0TONATENA W HRLIX JIMIL

1. IIpu ofpalieHus B3HICKAHMS Ha MMYLIECTBO, 3AOXEHHOE IO ABYM WM Gonee
moroBopaM 00 MIIOTEKE, 3WIOTOXEPXATeNb NODKCH IPEACTABHTID B CYH, B KOTODHIA
NpeBABIAETCS COOTBEICTBYIOMMI WCK, KOKA3SATENLCTBA HCIONHEHHS OOZ3aHHOCTH,
NpeycMOTPeH oM TYHKTOM 4 cTaTsH 46 HacTosmero DeneparTbHOIO 3aKoHa,

2. Bt M3 MaTepuaiop Zena 00 oOpamieHMH B3BHICKAHMA HA SallOKEHHOS
HMYIIECTEO BUAHO, YTO MIOTeK2 OHIA WM JNODKHA Obpia GHTb OCYIIECTRICHA C
comracys Jpyroro Jmma W oprana, ¢y, B KOTODHII IPeIpABNeH BCK o0 ofpaleHnn
B3RICKAHMA, YBEXOMISIET 00 9TOM COOTBETCTBYIOIIEE JHLO WA OpraH ¥ IPEfOCTABRIACT
€My BOSMOXHOCTD YJACTBOBATD B JAHHOM JeNe.

3. JIuma, MMewIue OCHOBAHHOE HA 3aKOHE. MM JOTOBOPE TIPABO IIOAE30BAHUS
3AMTOKCHHBIM MMYIIECTBOM (AEHIATOPS!, HAHMMATENM, WICHH CeMbH COGCTBEHHHKA
XHJIOTO TIOMEHIeHHS ¥ JIpYTHe JHU2) WIH BelfHoe TpaBo Ha 3TO HMYLIECTBO
{CepBATYT, TPaBo MOXH3HEHHOIO NONE3CBAHNUA W APYTHe IpaBa), BIpaBe y4acTBOBATh B
paccMOTpEHUM aela 06 oGpamem B3BICKAHWS Ha 3aJI0XeHHOE MMYILECTBO.

Crarsa 54. Bomp pasp CyAOM HpH P peHEN Jesa
06 ofpaniensy B3HICKAHHA HA 3AJI0KEHH0e HMYNIECTBO

1. B oBpamessu BSHCKAHHMS Ha MMYIIECTBO, BATOXEeHHOe MO JOToBopy o6
HIOTeKe,  MOXET OBITb OTKA3aHO, ©CNM JOTYLIEHHOe [OLKHUKOM HAPYNICHHE
OBECTICYEHIOTO HIIOTEKOH 0653aTeECTBa Kpaiie HESHAYMTEIEHO M pasMep TpeGoBaHUi
3aNOroNepXKaTeNsl BCIEACTBHE TOIO SBHO  HECOPA3MEPEH CTOMMOCTH 3aJOKEHHOTO
MMyINecTBa, 33 MCKONOYEHWEM Clydas, TPENYCMOTPEHHOTo myHKroM 2 crarsd 50

HacToswero GegeparbHOro 3aKOHA.
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2. TipuapMas pelieHne 06 OOPAIECHHMM B3BICKAHWA HA MMYIIECTEO, 32JIOXCHHOES

110 JOTOBOPY 06 UIIOTEXE, CYI JOJDKSH ONpEMSNATh M YKA3ATh B HEM:
1) cyMMsl, mOIIEXAMMe YIUIaTe 3ANOTOAEPXKATENIO U3 CTOMMOCTH 3al0XEeHHOIo
MMyIIECTBa, 3@ MCKIIOYCHMeM CYMM PAcXOfOB IO OXpaHe W PeaiM3alidd MMYLIecTBa,
KOTOpEIE ONpENesioTcs 0 3ABEPIIEHHH €I0 Dealmsalii.: [ cymm, HCTMCIIEMBIX B
NPOLEHTHOM - OTHOLIGHHYL, . JODKHEL OBITh YKa3aHBL CyMMa, Ha KOTODPYIO. HAUMCISIOTCA
TPOLEHTH, pasMep IPOLEHTOB H TIEPHOL, 33 KOTOPHIH OHU IIOIEXKAT. HAYMCICHWIO;

2) ABMAIONEecs [PEAMETOM MIIOTeKM WMYIIECTBO, U3 CTOMMOCTH KOTOPOIro
YIOBIETBOPSIOTCS TPeGOBAHIA 3aJOTOACPXKATeNs;

3) cmoco6 pearysalyy MMYIecTBa, Ha XoTopoe ofpalaeTcs B3HICKaHHe;

4) HAYANBHYIO IPOJAKHYIO TIeHY 3alOXEHHOTO MMYIUECTBA IPH eT0 Peanusaliam.
Havampyas Mpomaxeas leHa HMyllecTsa Ha NYOMMYHBIX TOPrax oOIpeie/AeTcs Ha
OCHOBE COTIZNICHHSA MeXIy 3aJorofarelleM M 3alorofepXkareiieM, a B ciydae Cropa -

caMEM CYTIOM;

5) MepHL 110 0GECHEYEHIO COXPAHHOCTH MMYIIECTBA O €I0 Peamisallud, ecii
TAKOBBIe HEOOXOIUMEL.

3. Io npocybe saxorofarend Cy/l 1pY HANWYUY YBAXUTCHBHEX TIPHYMH BIDABE B
pelieHuu o0 OGPALICHMM B3HICKAHWA Ha - 3QJIOXEHHOE . AMYLIECTBO . OTCPOIHTD * €0
PpeaNM3AIIO Ha CPOK JIO OJHOTO IOfia B CAy4asdX, Korma:

3ayorofareyeM ABIAETCA IPAKIAHUMH HE3aBUCHMO OT TOI0, Kakoe HMYILECTBO
3AI0KEHO MM IO JOTOBOpy o6 WIOTeKe, IPH YCIOBHM, YIO 3aJOr He CBA3aH C
OCYIIECTRICHHEM 9THM TPAXTAHNHOM TPeANpPHHAMATENbCKON JeATebHOCTH;

NpeMETOM MIIOTEKH SIBJAETCS SeMeNbHEI! YYACTOK W3 COCTaBa  3eMeNb
CeTBCKOXO3SACTREHHOTO HA3HAYEHMs, HA KOTOPHE pacrpocTpaHAercA HeicTeHe
Hactosero PeneparpHOro 3axoHa.

Onperessida  CPOK, Ha KOTOpBIY IIPEAOCTABIAETCS OTCPOYKA —PEau3alluyl
SQIOKEHHOIO WMYIIECTBA, CYA YIATHBACT B TOM UMCHNE TO, YTO CyMma TpeGopaHmit
aaNorofepXAaTeNsl, DOMIEXAMK YOOBJETBOPEHMIO M3 CTOMMOCTH — 3aTOKEHHOO
MMyIlecTBAa Ha MOMEHT MCTeYeHHs OTCpOYKHM, He HO/DKHA INPEBEINIATH CTOMMOCTH
3aJI0XEHHOTO MMYINIECTBA TIO OlIeHKe, YKA3aHHOM B IOTOBOPE 00 MIIOTEKe.

OrTcpouka peaNMsalyil 3aI0XEHHOTO HMylWlecTBa He 3aTparuBacT IpaE H

oBs3aHHOCTE]l CTOPOH TI0 0BH3aTeNBCTBY, OBECTICUeHHOMY MIIOTEKOM 3TOTO MMYIIECTBA,
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¥ He ocBofoXxmaer BODKHEKA OT BOSMELICHHMS BO3POCIIHX 33 BPEMS OTCPOYKU YOBITKOB -

KpeauTopa, IPUIATAIOLIEXCS KPEIHTOPY IPOIEHTOB ¥ HEYCTORKIL.
Ecan  HOIDXHAK B IIp X TIPEIoCT Y0 €My OTCPOYKOIl BpEMEHM
VHORIETBOPUT TpeGOBaHUS KpeduTopa, obecrieyeHHse HIIOTEKOM, CyX WO 3adBIEHUIO

3AJTOTOAATENS OTMEHSeT PelicHAe 06 00pANieHHH BIHICKAHMSL.

4. Orcpouxa peayu3alyi 3a70XSHHOTO HMYIIECTBa He OMyCKAeTCs, eciu:

OHA MOXeT JIOBJEUp * CYIIECTBEHHOE < yXYAUIEHHe (UHAHCOBOTO  IIOJIOXKCHHS
3ANOTOLePKATENT;

B OTHOIUCHHM 3A7OTOFATENA HIHM 3IOTOIEPXATeNs BosCYXIEHO JeNo o

TIPUBHAHMI €T0 HECOCTOSITENBHEM (GaHKPOTOM).

CraTsa 55 OGpamenne B3HICKAHEA HA 3ATOXKEHHOE MMYIICCTRG BO
pHECyAeGHOM OPIAKe

1. ViosnerBopenne TpeGoBaHmMil  3aJOTONEPXATeNl 32 CUET MMYIICCTRa,
3aTOXEHHOTO TO HOroBopy o6 umoTeke, Oes ofpamenus B Cyx JHOLycKaercs Ha
OCHOBaHMH HOTAPHANBHO YAOCTOBEPEHHOIO COTMAIlCHMS MEXJy 3ajioroiepXareieM H
3WIOTOJATENEM, - 3AKTIOYEHHOTO TOC)e BOSHHKHOBCHMA OCHOBaMMii. 1jia obpaueHis
B3BICKaHWsL. Ha TIPEIMET. HIOTEKH.

CorjalieHue 00  yooBJASTBOpeH¥¥. TpeGoBaHMiM  3ajorofepxareii o
HOCNEAYIONIEMY HOTOBODY 06 HITOTeKe ACHCTBHTEARHO, €CIH OHO 3aKIIOYSHO ¢ YIACTHEM
saNorofiepxKaTencii o NPeUeCTBYIOIMM JOTOBOPaM 06 HIIOTeXe.

2. Viosnersopesue TpeCopaHmit 3a70rofepXaTelis B MOPSAAKE, MPeIYCMOTPEHHOM
TyHKTOM 1 HacTOsIIeH CTATHA, He JONMyCcKaeTes, eciu:

1) A unoTexu MMymiecTsa TpeSopaoch COMIACHe I paspenieHHe Apyroro
JIIA YWIK OpTaHa;

2) IpeIMETOM MIIOTEKH SWIAETCA NPSITPHATHE KaK MMYLIeCTBEHHEI KOMIUIEKC;

3) IpeAMETOM ~MOOTSKM SBISETcA HMMYIIECTBO, HMelollee 3HATHTENBHYIO
HCTOPHIECKYIO, XyAOKECTBEHHYIO YT HHYIO KYJIBTYPHYIO LIEHHOCTD I OOWIECTBa;

4) mpeaMeToM MNOTEKH ABIACTCH HMYINECTBO, Haxousmeecs B obmeit

CcOGCTBEHHOCTH, M KTo-TMGo M3 €ro cOGCTBEHHMKOB He JaeT coracusd B IMCBMEHHON .

WM WHOM yCTaHORNeHHoH (efepaisHBIM 3akomoM QopMe Ha  YAOBISTBODEHHC

TpeGoBAHHIH 3aTOTOAESPKATEN BO BHECYHNEGHOM IOPAIKE.
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B yKasaHHEIX CIAyYasx B3HICKAHAC Ha 3aOXKCHHOE MMYLIECTBO oOpaimaercs mo
PeLICHWO Cyfa. .

3.B cormamesuu o6 YIOBTETBOPEHWM TpEOOBAHMI  3ajOTOAEPXATesl,
3aKTIOYEHHOM B COOTBETCTBMH C IIyHKTOM 1| HACTosINel CTaThU, CTOPOHEL MOIYT
IIPEIYCMOTPETS! )

1) PeANH3AMIIO  3ATOKEHHOTO MMYILECTBA OJHUM H3 CHOCOGOB, YKA3aHHEX B
craThe 56 Hacrosuero PefepanbHOro 3aKOHa;

2) mpuobpercHye 3aJOXKEHHOTO HMYIIECTBa 3aJIoTofiepXaTelNeM Ui cebd wm
TpeThHX JHAI C 344eTOM B CUET TIOKYITHOM LeHEl TpeGOBaHMil 3aNOTONEpXArTeNd K
JOCKHUKY, OBECIEYeHHBIX HIOTeKoH. B yKasaHHOM COIMAIICHHH HE MOXeT OBITh
DpPEIyCMOTPEHO TPHOGPETEHHE 3aNOXEHHOTO MMYLIECTBA 3allorofepixaresieM, eciy
TPEMMETOM WHOTEKH SBIETCH 3EMENBHEIN YIACTOK.

K cormamieHuio o NpuoGpeTeHHN 3aN0KeHHOro WMYIUECTBA 3aNOTOICpXKATeNeM
TNpUMEHSIOTCS NPAaBUIa IPRXKITAHCKOTO 32KOHONATENECTBA Poccmiickoit Pepepauud o
ZIOTOBOpE KYTUTH-TIPOJaXW, & B CIyyae NMpUoGpeTeHMs HMYIUECTBA 3alOToiepXare/eM
Z1S1 TPETHUX JIHL| - TAKKE ¥ O JIOTOBOPE KOMHCCHI.

4.Tlpy  SaKmOYEHHH  COTNAIEHWs . 06 ~ YNORNeTBOpeHWY  TpeGoBamMit
3aOrOIEPATENS B COOTBETCTBIM C TyHKTOM 1, HACTOSINEH CTATBM CTOPOHHI. JOTDKHEL
yKa3aTe B HEM:

1) HA3BaHME 3AIOKEHHOTO MO NOTOBOpY 06 MIOTeKe HMYINECTBA, 33 CHeT
KOTODOTO  YIOBIETBOPAIOTCS TPeGOBAHMA 3aIOTONEpKaressi, M CTOHMOCTh STOrO
MMYIIECTBA;

2) cyMMsl, TOJIeXallliie YIUTaTe 3aJOTONCPXKATENNO NODKHMKOM HA OCHOBAHMH
0becIeYeHHOro MIIOTEKOM 00s3aTenhcTsa - ¥ Horopopa o0 MmoTeKe, a eclH
3ajiorofaTeNieM ABIAETCA TPETHE JHMAII0, TAKKe U 3a/I0TOfATEeNeM;

3) cIIoco6  peanmM3ali¥  SAIOKSHHOTO HMMYLIeCTBa JMGO yeIoBME O €TI0
TIpHOGPETECHIE 3aOTOAEPKATENEM;

4) M3BECTHEIE CTOPOHAM HA MOMEHT 3AKIIIOYEHNs COINAIICHYS! NPeILICCTRYIONe
¥ TIOCHETYIONIe MIOTEKH JAHHOTO MMYIIECTBA ¥ MMEIOUAeCs B OTHOINEHMM ITOTO
VMYIIECTBA ¥ TPETHIX MWLl BEIIHEIE HpaBa M TIPaBa NOMTb30BaAHUA.

5. ComamieHe 06  YHOBIETBOpeHMH TpeOOBAHMM  3ajlorofiepkarens BO

BHecyIeOHOM TIOpSAKe, 3aKMOYeHHOC HA OCHOBAHHM IYHKTA 1 Hacrosmieit cTaThd,
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MOXET GHITh NPU3HAHO CYIOM HeIelCTBUTeNEHEIM IO MCKY JIULQ, YbH IpaBa HAPYIEHE!

STHM COITALICHUEM.

IJIABA X. PEAIM3AINA 3ATOXKEHHOT'O HMYIIECTBA,
HA KOTOPOE OBPAIEHO B3bICKAHUE

Crathda 56, Cuocofbl peannsany 32/0XKeHHOI0 HMYIIECTBA

1. ViMyniecTBO, 3aI0XEHHOe IO HOTOBOPY 00 MIIOTeKe, Ha KOTOPOE IO PELICHHIO
cyia OGpallleHO BSBICKAHME B COOTBETCTBHM ¢ HacTosiyuy DeIepalbHEIM 3aKCHOM,
peamusyerca IyTeM IIPO@XH ¢ IyONMUHEIX TOProB, 3a HCKIIOYEHHEM ClyJacs,
IpeAyCMOTPEHHEIX HacTosmuM DeziepasbHEIM 3aKOHOM.

TlopsAmox NpoBefeHHs MyGIMYHEIX TOPIOB YO TIPOAAXKE HMYIIIECTRA, SANOKEHHOTO
mo joroBopy 0O HIOTeKe, OIPENEIIeTCA TPOLECCYaTbHBIM —3aKOHOHATENBCTBOM
Poccuiickoyi emepatian, TOCKONBKY HactosmruM — PefepaibHBIM — 3aKOHOM  He
YCTAHORJIEHE! MHBIE TIPABHIIA.

2. IpuHuMas peleHne o6 ofpalieHuy BIHICKAHNA Ha 3aJOXECHHOE MMYIIECTBO,
CYIL MOXET ¢ COIIACHS: 3ANIOTOAATeNs M 3AJOTOACPXATENA YCTAHOBUTD B PEIICHHM, TTO
HMYIIECTBO TIOWIGKUT pealu3aliyl IIyTeM Tpojaxu Ha aykumowe. Takoii xe crocod
peaNuzamii 3aTOXeHHOIO MMYIUECTBA MOXeT OBITh IIPEAYCMOTPEH 3aylOrojareiieM H
sajlorofepXaTeseM B CODIAIIEHNH 06 YIOBIETBOPEHNH TPeGoBAHMI SAIOTONEPXaTeNd BO
BHeCyZeGHOM TOpAAKE, 3aKMIOYCHHOM B COOTBETCTBMM ¢ IYHKTOM 1 cTarsu 55
Hacrosmero PelepasbHOro 3aKoHa.

Peaymsauysl 3aJOXEHHOTO MMYIIECTBA INyTeM IpofaXy Ha AayKO#oHe He
JONIYCKAaeTCA B CHydasX, KOIa BSHICKAHWE HA 5T0 HMMYIIECTBO B COOTBETCTBMM C
IIYHKTOM 2 cTaThi 55 Hacrosiero QPefepalbHOTO 3aKOHA He MOXeT GHTb 0GpalllcHo BO
BHECYAEGHOM ITOPAIKE.

TlopsmoX MpOAXH WMYIIECTRA, 3aNOKEHHOTO YO JOroBopy Of HIOTeKe, Ha
ayKIMOHe ompeleNsercs TpapwiaMm crateit 447 - 449 TpaxpuaHCKOro Koexca
Poccuiickoit enepammuy U HacroaumM DenepaJbHEIM 3aKOHOM, 2 B TOM, YTO MMH He
[pEIyCMOTPEHO, OTpenesiercs CollalieHneM 06  yHOBTeTBOpeHMM Tpeboammit

3aJIOTOAEPKATEN BO BHECYAEOHOM TOPAIIKE.
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3. B caygasx oOpameHds B3HICKAHMA HA 3aUI0XCHHOE TPaBO  RpeHIb

HEABIXUMOrO MMYIIECTBA OHO PCaNHd3yeTCsd B COOTBETCTBHH € NpaBUNaMU HACTOSHIETO

CPBI[CPGJILHOI‘O 3aKOHA ¢ OCIeAYIoINM ohopMIcHIEM YCTYIIKA NAHHOIO Ipasa.

CraThga 57. Ilopanox npopeeHns ImyOMIMIHLIX TOPYOB

1. IMy6auusple TOPTH TIO NPOAAXKE 3ANOXKEHHOIO MMYLIECTBA - OPraHH3yIoTcs. H.
NpOBOXATCA  OPraHaMM, Ha * KOTOpHG B  COOTBETCIBMHM * €' IIPOLIECCYANbHBIM
3aKOHOmATeNRCTBOM Poccufickolf Delepalitt BO3NATACTCH HCHONHEHHE CYHEGHBIX
peMIeHHil, eCTH MHOS He YCTAHORIEHO (enepaibHbM 3aKOHOM.

2. Tly6muuvbie TOPIM IO TPOIAXe SAIOXEHHOrO MMYIIECTBA HPOBOAATCH MO
MecTy HaXOXIEHMUs STOTO MMYLIECTBA.

3. OprasusaTop MyOIMYHbIX TOPIOB M3BELIAET O MPECTOALEX NySIUIHBIX TOPTax
He TO3xHee YeM 33 MeCAH 4O MX IPOBeNeHNI B NEPHONMIECKOM M3JAaHIH, ABIIOMEMCS
oburmanmeHEns  MHGODMAIOHHEIM ODTaHOM  OpTaHa  MCHOTHMTENBHOM  BIacTH
cooTBeTCTBYIOmEro cybpekta Poccuiickoii Penepanuy, ¢ yKasaHUeM AaThl, BPEMCHH K
MecTa NpOBENCHUS TyONMUHBIX TOPIOB, XapakTepa IpPOJABAEMOrO MMYILECTBA M €ro
HaYAIbHON NPOJAXHOH IMEeHEL.

4, JInua, XKeTaoliye. IPUHSTh YIacTHe B NyONMYHEIX TOPTax, BHOCAT 3aJaTOK B
pasMepe, CPOKH ® NOpsAAKe, KOTOpHE HOJDKHBI OBITh YKA3aHsl B HSBEIICHHH O
IyGIMYBEX Toprax. PasMep sajiaTka He MOXeT IIPEBHIIATH 5 NPOLEHTOB OT HAYAIBHOM
TIPOJAXKHOM LEHE! 3aJ0XKeBHOTO MYIIECTA.

JInnaM, KOTopsle yIacTBOBATH B MyBINYHEIX TOpI‘aX HO He BBIATPANM MX, 331aTOK
BO3BpAmIACTCS HEMEIEHHO [0 OKOHYAHWM NyGNMYHBIX TOProB. 3alleToK Takke
TIOIJIEXUT BO3BPATY, eCIH IyGIMIHEIE TOPTH HE COCTOSIACE.

5. TIpucyTcTsre Ha OyOIMMHBIX TOPTax MO NPOAAXKE 3AI0KEHHOIO MMYyLIECTBa He
YYACTBYIOINMX B HMX JIHI MOXeT OHITh OIpaHUYEHO TOJNBKO OPTaHaMM MECTHOTO
CcaMOyIparIeHus B MHTEpecax IONIepXaHus obmiecTBerHoro nopsinka. Ha ny0maaHBX
TOprax BO BCAKOM CNydae WMMEIOT Tpapo TPHCYTCTEOBATh JIMUA, HMEIONME Npasa
TONE30BAHMA IPONABASMBIM HMYIIECTBOM HUIM BELHEIE NPaBa Ha 9TO MMYIIECTBO.

6. BHurpapmuM NyGAHUMbe TOPLM IIpW3HAETCA JIMUO, INPEAIOXUBIICE HA
Ny6IAYHEK Toprax Hambolee BHCOKYIO IIEHY 32 TIPOJABAEMOE MMYILIECTBO. DTO JIHI0 M
OpPraHU3aTop NyONMYHBIX TOPIOB NONIHCHBAOT B [€Hb MX MPOBEOCHUS IPOTOKON O
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PEBYNBTATAX TMyONHYHEX TOPrOB. VKJNOHEHHME KOTO-THOGO M3 HUX OT MORNUCAHHS
NPOTOKONA BIeYer IIOCHeACTBHS, IPEAYCMOTPeHHEIE IIYHKTOM 5 cTarhM 448
I'paxmanckoro Kofexca Poccuiickolt @enepanma. :

7. Jiuno, BeArpaBuIes IyOANIHBIE Topﬁl, JIOJDKHO B TEMeHUe IISTH JHEN nocie ux
OKOHYAHHS . BHECTH - CYMMY, 33 KXOTOpYI0O MM XYIUICHO 3allOXSHHOE. MMYLISCTBO
(MOKYIIHyI0 ILeHy), 34 . BEMETOM paHee BHECEHHOTO 3aJaIka Ha CueT,  YKasaHHKIH
OpraHM3aTopoM IYGIMYHEX TOproB. IIpu HeBHeceHHH O3TOH CYMMEI 3afiaToK HE
BO3BpalIaeTCs.

8. B TeueHye INSTH AHEH ¢ MOMEHTa BHECEHHS IOKYIIHOH ILEHBI IHMLOM,
BLIATPABLIMM TyOIMYHEE TOPIH, OPTAHM3ATOP NYONMYHBIX TOPIOB 3AKMIOYACT C HUM
ZOroBOp KYILTH-NpPOJAXH. DTOT JOroBop M IPOTOKON O PE3yIhTaTaX IyOIMYHEIX TODIOB
SBIAIOTCS  OCHOBAHMEM JA  BHecexwsl HeoOXOMMMBIX samuceii B eduHBIH

TOCYIApCTBEHHEI peecTp NpaB Ha HEIBIKMMOE HMYUIECTEO.

CraThsa 58. O6napreAne MyGIITIHLIX TOPTOB HECOCTOSBINAMHACH

1. OprapysaTop MyGIHIHEX TOProB OGBABILIET HX HECOCTOABIIMMUCHK B CHYIasiX,
KOTJA:

1) Ha myOIHEYHEE TOPIW ABIIOCE MEHEE JABYX IOKYyIATes e,

27) Ha TyGIEMHEIX TOpTax He c/ieflaHa HAN6ApKa TMPOTWB HAYANBHON IIPONAXHON
IIEHBI 3aJI0KEHHOTO UMYILECTBA,

3) a@no, BEErpaBUiee NYONMUHEIE TOPTM, HE RBHECHO UOKYNHYIO IEHY B
YCTAHOBIEHHEI CPOK.

Ty6mimarsie TOPIH HODKHE! GEITL OGHABICHE! HECOCTOABIIMMHC He IIO3ITHES TeM
Ha CHeIyOLM# AeHb NOCAe TOro, KAk MMENO MECTO KaKoe-TMOO M3 YKASAHHBIX
0OOCTOATENLCTB.

2. B teuenue 10 nmeit mocie oGBIBICHU IMYOMMIHBIX TOPrOB HECOCTOABIUMMUCA
3aJI0TOJeDXATE)s BIPABE TIO COIMAIICHAIO C 3AJIOTOXATENEM IPUOGPECTH 3aTOXCHHOES
MMYIIECTBO TO €T0 HayalbHOM MPONAKHOM HeHe Ha MyGIMMHEIX TOPrax H 3a4ecTh B CYET
TIOKYITHOM LEHE! CBOY TPeGOBAHMNA, 0DECIIEYeHHEIE HUIHOTEKOH TOro NMYIIECTBa.

K TakoMy COMTAIICHUIO MPUMEHAIOTC HPABIIA TPAKAAHCKOIO 3aKOHONATE/IBCTEA
Poccuiickoif @emepauuu o HOroBope KyInu-mpojaxd. Mrnorexa B 9TOM ciaydae
TIPeKpAIACTCs.
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3. Ecmu  cornaiteHde © TpUOOpeTeHWN  MMYINECTBA  3aIOTOjEpKaTesieM,
TpPEeRYCMOTPEHHOEe TIYHKTOM 2 HACTOSAIIEH CTaThH, He COCTOSIOCE, He TO3AHee YeM depes
MECSI] TIOCHE TIEPBBIX NYGIMYHBIX TOPIOB TPOBONATCS TOBTOPHEE ITYGNHYHEE TOPTH.
HauanpHast OpoldkHAs LEHA 3aM0KEHHOTO HMYNIECTBA HA TOBTOPHBIX TIGTHBIX
TOpTax, €CH OHHM BEI3BaHE! IPUYMHAME, YKASAaHHEIMU B mommyskrax 1 u 2 mymkra 1
HACTOSIIEH CTATHH, CHUMXaercs Ha 15 npouentos.. ITyGamyHEIe TOPIHM IpPOBOAATCA B
TopsAaKe, MPeTyCMOTPERHOM cTaThelt 57 Hacrosmero (PereparsHoOro 3aKoHa.

4. B ciayuae ofbsBieHId TOBTOPHEX NyOIMYHEIX TOPIOB HECOCTOSBUIMMECS IO
NpMYMHAM, VKA3aHHEIM B IIYHKTe 1 HACTOAINeH CTaThW, 3aIOrofepxkaresb BHpaBe
HpHOGPECTH (OCTABUTE 33 COGOM) 3aJI0XESHHOE MMYIIECTEO TI0 IieHe He Gonee weMm Ha 25
TIPONEHTOB HYDKE €0 HAYaJibHOW IPOJAXHOW LEHH Ha TEePBBIX MyONMYHEX TOprax u
3a4ecTh B CYer TOKYIHOM IEeHHl CBOM TpeGoBaHMsl, OOGECIeYeHHEIE WIIOTEKOH
MMYIIECTBA.

Ec/H 3a0I0IepXaTeNb OCTaBUI 33 OO0 3AI0XEHHOe HMYWIECTBO, KOTOpOe II0
CEOEMY Xapakrepy ¥ HAHAYCHWIO HE MOXer eMy NpHHAUIEXaTh, B TOM <HCIE
HMYIIECTBO, MMEIOWIee 3HATMTENBHYIO HCTOPMYECKYIO, XYHOKCCTBCHHYIO WM HMHYIO
KYIBTYPHYIO IEHHOCTD JJs1 OBLIecTBa, 3eMeTBHENN YyIacToK, oH ofssan B TeYeHHe rofa
[POMABECTY . OTUYKIEHNe  A@HHOIO. MMYIIECTBA B COOTBETCTBHM  CO craTheif 238
Tpaxnasckoro koxexca Poceniickoit Qenepanmu.

5. Ecmu sajorogepxarelib He BOCIONb3YeTcs MPABOM OCTABHTH MPEIMET MIIOTeKH
3a coBONH E TedeHHe MecsIa Iocae OOBABICHMI IOBTOPHBIX INyONMYHBIX TOPIOB

HECOCTOABINMMHMCA, UIOTEKa NMPEeKPalacTCa.

Cratpa 59. lpogaxa 3a10XKeHHOr0 MMYIECTEA HA AYKUHOHE

1. B KauecTBe OpraEW3aropa ayKU¥OHA IO NPOZAXE 3ATOXEHHOIO HUMYIIECTRA
BhICTYHAaeT M30paHHad J[yd STOTO 3aNOTOAEpXareleM C COINACHS  3aOrojaTeis
CTIEIMATM3HPOBARHAS OPTaHM3alysA, KOTopad MEHCTBYeT HA OCHOBAHWM JOTOBOpA C
32JIOTOAEPKATENIEM ¥ BEICTYHIACT OT eT0 WIH OT CBOSTO MMEHH.

2. TIpopaxka 3aOXeHHOTO MMYINECTBA Ha ayKIMOHe JOIyCKaeIcs, eCld ayKIHOH
SBIICTCH OTKPHITHIM.

TIponaxa 3aJIOXEHHOTO HMYILECTB2 Ha 3aKPHITOM YKHHOHE JIOMYCKAETCS JHUIlb B

cIydanx, OpefyCMOTPEHHEIX (eTepabHEM 3aKOHOM.
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3. B Tevemme IMTY JAHell C MOMEHTZ BHIONHEHWS TpeSOBaHHS 0f OIUIATe

HEMYILIECTBA JIMOM, BEIATPABINAM AYKIIMOH, OPraHU3aToOp ayKIMOHa 3aKJIoYaeT ¢ HUM
JOTOBOP KYIUIK-IPOJaXH. DTOT IOrOBOpP M NPOTOKON O pesylisTarTaX ayKIuoHa SBITIoTCs
OCHOBAHHEM [Vl BHECEHHs] HEOOXONMHMEIX 3aINCeil B ¢THHELI TOCYRAPCTBEHHbIA peecTp

1IpaB Ha HEOBIKIMOS UMYIIECTBO. -

CraTbsa 60. Ilpexpamenne ofpamennusi BSHICKARAA HZ 3AJ0KEHHOE
HMYIIECTBO ¥ €10 Peadn3aiin

1. JOMXHHK IO OGECHEYeHHOMY MIIOTEKOlMl OOH3aTCNBCTBY M 3aOTOLATeND,
seommitcs  TpeTHMM JIMIIOM, BlipaBe IpeKpatTHTe OOpamieHde BSBICKAHES Ha
3a0KeHHOS UMYIIECTBO, YHOBJETBODHB BC¢ OOECEeYeHHbIe MWIOTEKOH TpeGoBaHus

3aj0rofepxaTeNs, HeBBIIOIHEHHE KOTOPHIX MOCIYXMUIIO OCHC M i1 00f
B3BICKaHWA HA HMMYLIECTBO, B 0GbeMe, Kakodl STH TpeGOBaHMS HMEIOT K MOMEHTY
VIUIATHL COOTBETCTBYIOLIAX CyMM. DTO IIPABO MOXET GBITh OCYLIECTBIICHO B JI0GOE BpeMst
1[0 MOMEHTA NpOIAKH 3ANOKEHHOTO MMYMIECTBA Ha MyOIMYHEIX TOpPrax, ayKIHOHE I
10 KOHKypCY Tu60 NpUOGpEeTeHILT IIpaBa Ha 3TO HMYIUECTBO B YCTAHOBISHHOM MOPAAKe
3aJIOTOAEPHKATENEM.

2. JIunio, Tpefyiolliee TpeKpalieHus oOpaleHHs. BILICKAHMS Ha SAJNO0XCHHOE

VMYILIECTBO MM €TO’ peaysanyi, 00s13aH0 BO3MECTUTE - 3aJIOTOREPKATENIO. PACXOIBL, .

HOHECCHHEE B CBY3HU ¢ oOpaieHueM B3LICKAHUA Ha 9TO HMYILIECTBO U €0 peaynsayeii.

CraThsa 61. Pacnpesencave CyMMBl, BHLIPYJEHHOH oT peaM3amud
3AJI0KEHHOr0 HMYmIECTBA

CyMMa, BHIYYEHHAS OT PeaU3aliiy MMYILIECTBa, SANOXEHHOIe TO JOTOBOpY 06
WIOTEKe, TOCHE YAESPKAHMA U3 HEE CyMM, HEOOXONHMEIX Uil NOKDHITHS PAacXoZoB B
CBASH C oOpalcsMeM B3BICKAHMd HA OSTO JMMYHIECTBO M €ro  peanusaumed,
pacTipeneNsieTcsl  MEXAY - SaABMBHIMMH  CBOM  TpeGOBAHMS K BSBICKAHHIO
3aNOTONepKATEIAMY, APYTUMI KPeTMTODAMH 3aJOTOAATEN ¥ CAMMM 3aJloTOJATeNeM.
PachpelieleHy¢ IPOBONMTCS OPIAHOM, OCYIHECTRIMIOMUM HCHONHEHHE CYHEGHBIX
pelleHWil, a €CIH B3ECKAHME HA 3wIOKEHHOE MMYINECTBO ORUIO OGpallleHo BO
BHECYNIEGHOM MOPSJIKE - HOTAPHYCOM, YIOCTOBEPHBIIAM CODIAIICHHE O TAKOM MOPSIKEe
B3BICKAHHA, C cOBIIONeHHEM TIPaBHI cTaTey 319, myHKTa 1 cTaThH 334 u MyHKTOB 5 M 6
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crater 350 I'paxparckoro xomekca Pocemiickoii (efepauny, a Takke cratsd 46
HacTosero PenepambHOTO 3aK0Ha.

EciM IpeAMETOM HIOTEKH, Ha KOTOPHIf ofpauwiactcss BSBICKAHHES, SBIACTCS
TOCYNApCTBEHHOE  JIM  MYHMIIANAJIGHOE  MMYHIECTBO,  CYMMEL,  IOIIexalrHe
HepeurCICHAIO 3a7OTOJaTel0 B IODAAKE M OYEPelHOCTH, KOTOHE ONpEHeNeHE

HACTOSIMEH CTaTheH, 3AYUCIAIOTCS B COOTBETCTBYIONMI GI0MKeT.
TJIABA XI. OCOBEHHOCTHU MITOTEKM 3EMENBHBIX VYACTKOB

CraThs 62. 3eMeNbHBIC YYACTEH, KOTOPHIE MOIYT GBITH IPENMETOM
HIIOTEEH

1. Ilo aoroeopy o6 uIOTeRe MOTYT ORITh 3aJOXCHB! 36MeJNBHBIC YYACTKH,
HaxOJAINMecA B COOCTBEHHOCTH Ipaxiad, MX oObeIMHEHWH, IOPHAMYECKHX IMI K
HpPeIOCTABJCHHBE (I CalOBOICTBA, KHBOTHOBOACTBA, HHAUBHIYAILHOIO XUJHIIHOTO,
IIAYHOTO ¥ TapaXHOIO CTPOWTENCTBA, TPUYCAfeOHBIe 3eMeIBHBIC YYACTKM JIHOTO
MocoBHOTO X03qifcTBa H 3eMEIBHEE YIACTKH, 3AHATHE 3IAHMAME, CTPOCHHAMM MIN
COOPYXEHUSMH, B pasMepe, HEOGXOTHMOM . JUif MX XOSSHCTBEHHOTO OGCHYXHBAHHS

(byHKIHOHAIFHOTO 06ECTIeICHIA).

2. Tipn ofme#t foNeBO MIH COBMECTHOM COOCTBEHHOCTH Ha 3EMEJBHBIE YIACTKH, -

yKasagHEle B TYHKTe 1 HAcTOSIeW CTaThy, WIOTeKA MOXeT OHITh YCTAHOBJCHA
TONBKO HA TPHHAIICKAIMMH IpaxiaHMyy WIH IOPHIMISCKOMY MUY 3eMeNBHELH
Y49acTOK, BHIACIEHHEI B HaType H3 3eMelb, HaXONAINUXCA B obrmeil mONEBOH WIA

COBMECTHOM COGCTBEHHOCTH.

CTaThsa 63. 3eMexbumie YIACTRH, He HOMIEKAMAE HIOTEKe

1. Vnotexka 3eMefb, HAaxOSIIUXCS B TOCYAAPCTBEHHON WM MYHULMIANLHOM
COGCTBEHHOCTH, a TAKKe CeJIbCKOXOSSAMCTBEMHBIX VYIOiu#i H3 cocTapa  3eMeib
CeNbCKOXO3AMCTBEHHEX OPTAHU3alWi, KpecThaHCKMX (hepMepckmx) xosqiicTE ¥
IONEBEX 3eMENBHBIX YYACTKOB JIMYHBIX IOACOGHBIX XO3SACTB B COOTBETCTBHHM C
HacTosm PefeparbHEM 3aKOHOM HE NOTYCKACTCA.

2. He xomyckaercs HIOTeKa YACTH 3¢MEBHOTO Y9acTKa, IUTOIaAb KOTOPOH

MEHbIIE MHHEMAJIBHOTO pasMepa, YCTaHOBIEHHOIO HOPMATHBHBIMHM aKTaMM CyOBEKTOB

7%3
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Poccmiickoil Delepallii ¥ HOPMATHBHEIME aKTaMH OPTaHOB MECTHOTO CAMOYIIPABIEHHUS

IS 3eMeJIb PAsIHYHOrO LeIeBOTO HA3HAYCHHA W PA3PEIICHHOIO MCIIONBE30BaHM.

Crathsa 64 MnoTexa 3eMeIBHOr0 YUACTEd, HA KOTOPOM HMEIOTCH
SMARASA WM COOPYIKCHNS, TPUAAIIEKAMMUC 32TOTONATENO

1. Benm foroBopoM 06 MIOTeke He - MPENyCMOTPEHO <MHOE, INPH WUIOTeKe
3eMETBHOIO YIACTKA TIPABO 3AIOra Ha HAXOJAIIMECs YWIM BO3BOAUMEIC Ha 3TOM yHacTKe
SMAHMS M COOPYXEHHH 3a[0TONATeNA, B TOM YHCIe Ha JKWIbe CTPOCHHSA, MPaBO 3a10ra
He PacHpocTpaHIeTcs. )

IIpH OTCYICTBMH B LOTOBOPE YCJIOBMS, NPEyCMATPUBAIOIIETO, YT0 HAXONIMICECH
YU BOSBONUMOE HA 3EMEJIBHOM YYACTKe 3[AHAE WM COODYXCHHe, NPHHAIeKalles
3AJIOTONIATENO, 3A0KEHO TOMY Xe SANOTONepXaTeNio, 3aJOTOAATelb IPH OGpaiieHuy
B3BICKAHMS Ha 3eMETLHEI YOACTOK COXpaHAeT Ipako Ha 3TO 3HaHUEe WIH COOPYXEHHE M
[IpHOODETAET NIPaBO OIPAHWYEHHOTO IIONB3OBAHUA (CEPBUTYT) TOH YACTBIO YYacTKa,
KoTopast HeoGXOMuMa [l UCTIONG30BAHNSA 3MIAHNUS WA COOPYXCHUSA B COOTBETCTBMH C
ero HasHAYCHHMEM. VYCIOBHA IIONB3OBAHYMA STOH YACTBI0 YYACTKA ONPENENAiTCS
colyAIIeHpeM MeXIY 3aTorofaTeleM U 3aorofepkaTeieM, a B CAyYae CIopa - CyIoM.

2. 3aorofaTes. 3eMENBHOIO. yUacTKa  BIipaBe 6€3 CODIACHS 3aNOroZepxaTelst

PACTIOPSXATECS. TPHHATUIEKAIMMYA - €My 3IAHUAME - K COOPYXKEHUAMH - HA - 9TOM - YIaCcTKe,

Ha KOTOpPHIE B COOTBSTCTBMH C IyHKToM | Hacroswie# crathH IpaBo 3ajora He
pacmpocTpaHsIeTcs.

Tpy OTYYXIEHUM TAKOTO 3AAHHS WK COOPYXEHMs APYTOMY JHIY M OTCYTCTBHH
COMalIeRns ¢ 3aloroiepxarenieM o0 HHOM IIpaBa, KOTOpHE 5TO JIMIIO MOXET
MpHOGPECTH HA 3ANOXEHHBIM 3eMENbHEI YYAaCTOK, OTPAHMYHBAIOTCA YCHOBHAME,
TPeyCMOTPEHHEIMH 9acTBIO BTOPOi IyHKTa 1 HACTOSUIEl CTATHH.

3. Eonm 3paHvie WIM COODYXSHMe, NpUHAIJEXallee 3aJOrofareio 3eMeNBHOro
YuACTKa, HAXOHAIEecs WiH BOSBOMIMOE HA STOM 3eMENbHOM YYacTKe, SAOXEHO TOMY
Xe 3ANOTONEPXATEIIO, IIPaBO 3aMOTONATENs PACIIOPAXATBCA OSTHUM sﬁaxmem WA
COOpY:KEHHEM, YCIOBHS W HOCHEACTBHA Nepexolia Mpas Ha STO 3RaHME WIH COOpyXeHue
K ApYTMM JIMIAM ONpEHesIoTcs NpaByiiaMu [asel VI HacTosliero DenepansHoTO

3aKoHa.
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CraThg 65 BospegenHe 3a70rofaTedeM 3ANM MM cOOpY:Eernil Ha
32JI0JKEHHOM 3eMEJIBHOM YUaCTKe

1. Ha 3eMenBLHOM YYacTKe, 3a70KEHHOM Iio JOToBOpY o6 HIIOTEKe, 3aJlorofaTeNs
BOpaBe 03 CONACHS 3ANOrofepXatels BOSBOIATH B YCTAHORNEHHOM NOPSIKE 3IAHUS
WIM COOpYXEHMS, ecili MHOe He IpeIyCMOTPEHO HoroBopoM o006 mmoreke. Ha am
3AHMS M COOPYXEHHsS! He PACIPOCTPAaHseTcs TpaBo 3ajorad, M 3alOorofarellh MOXeT
DACTIOPTKATECH UMM, KaK 9TO [pPENyCMOTPEHO NYHKTOM 2 CTaTe# 64 HACTOSINEro
DeepalLHOIO 33KOHA.

Fcni BO3BOOCHHE 3a/OTOZATENeM Ha 3a7OXEHHOM 36MENPHOM YYacTKe 3HaHus
WIH COOpYXeHHs BledeT UM MOXeT IIOBIeYb yXyamexwe ofecredyeHus,
TIPEAOCTABNEHHOTO 3A/OTONEPXATEMO HIIOTEKOH 5TOTO YYacrka, 3alorofiepXareih
BIIpaBe B COOTBETCTBHH C NYHKTOM 2 cTaThi 450 I'pakpaHcKoro xomekca Poccniickoit
@enepanuu MOTPeGOBATs M3MEHEHHS HOTOBOpa 06 WIIOTeKe, B TOM YHCIE, €CH 2T
HeoOXomuMO, IyTeM DACHPOCTPaHCHMs HIOTEKM HA BO3BSNCHHOe 3AaHME WA
COOPYKEHHE.

2. BospegeHne 3aHI WIX COOpPYXCHHMH Ha B3aJIOXEHHOM 3CMENBHOM YJacTKe, ,
€CITH IpaBa 3aNOToIepXaTess YEOCTOBEDEHN! 3aKIafHOMH, JOIyCKaeTCs TOIBKO B ciydae,
ec/l TpABO SANOTONATEIA HA- STO INPELYCMOIPEHO B - 3aKNAHOM, - COGMIONeHHeM

YCIOBEH, KOTOPEIE B HEH OTPAKCHEL: -

CraTpbs 66 VnoTeka 3eMEJLHOr0 YJACTKA, HR KOTOPOM RMEIOTCH
MAMAS WM COOPYXERHS, NPUBALICKAMNE TPeTHHM
Jmam

Fciu woTeKa YCTAHOBJCHA Ha 3eMCIBHSLL YYacTOK, HA KOTOPOM HAXOEMTCSH
3aHAEe WK COOPYXKEHHE, npmmemmeebne 32JI0TOATENMO, a LPYToMy JHIY, Ipd
oﬁpau[e}mn‘ 3a7T0TOZepXATeAeM B3HICKAHWS HAa STOT Y9acTOK M €T0 pealMsallil K
npyobpeTaTeio YIacTKA IIEPEXONAT HpaBa W OGA3AHHOCTH, KOTODHIC B OTHOLICHMM

HTOTO JIAIA UMENl 3aI0roaTesb KaK BIaiencll yIacTka.

1 CraTsa 67. Onenxa 3eMelbHOIO YIACTEA OPH €10 HIIOTEKE
OHeHKa 3eMeIBHOrO YJACTKA He MOXeT OHITh YCTAHORNEHa B JOToBOpe 00

HIOTECKE HUXE €TO HOPMaTMBHOﬁ 1ICHBL.
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K morosopy o6 WIOTEKe 3eMEIBHOIO YYacTKa IOJDKHA OBITh IPWIOKEHA B

XayecTBe 0053aTeNBHOTO IPWIOXEHM KOs IUIaHA (qep’re)xa rpaHm[) BTOr0 y4acTka,

BHIIAHHAS COOTBETCTBYIOIIMM KOMHTETOM II0 3eMEILHBIM DECYPCaM B 3eMICyCTPOHCTBY.

CraThba 68. OcofennocTy o0OpAMeHHA BILICKAHHA HA . 3AJM0IKEHHLIC
3eMeNbHLIe YIACTEM M MX Peamn3alui

1. Ha 3eMenpHEI YIACTOK, MpROGPETEHHEIH NPH Npoaxe Ha MyGMIYHEX TOPrax,
aYKIMOHE WM TIO KOHKYPCY, DACHpPOCTPRHAIOTCA TpeGOBAHHA © paspellleHHOM
MCIONB3OBAHKH. ) :

Jlvmro, XOTopoe NPHOGPeNo 3eMeNbHBI YIACTOK NpH Mpojiaxe Ha IyGImIHBIX
TOprax, ayKUHoHe WIM N0 KOHKYpCY, BIIpaBe MEHATh HasHAYCHWE YYacTKa JIHb B
CIy4astx, NpPeIYCMOTPEHHEIX 3eMeIbHEIM 3aKOHoHaTenscTBoM Poccmtickolt Qepepany,
MM B YCTAHORJIEHHOM 5THM 3aKOHONATENBCTBOM TIOPSIIKE.

2. Hpomaxa 1 npuoGpeTeHne Ha MyGIMYHEIX TOPraX, AyKIHOHe WM MO KOHKYPCY
3AMOKEHHBIX 36METBHBIX YYACTKOB OCYIIECTBISIOTCS ¢ COONIONEHHEM YCTAHOBIICHHBIX
demeparbHEIM 3aKOHOM OIPAHMYCHHH B OTHOMEHMM Kpyra JI, KOTODHIE MOIYT

TIpHoGpeTaTh Takue YJacTKH.

TJIABA XII. OCOBEHHOCTH WIIOTEKY [IPETIIPASTHIA,
3MAHMI ¥ COOPYXEHII

CraTha 69. MinoTeka NpeIupasATHil, SMAHEA MM COOPYXRemuil c
3eMeIBHLIM YIACTKOM, Ha KOTOPOM OHM HAXOAaTcH

Tpn nOoTexe NPSANPHATHA KaK HMYIIECTBEHHOIO KOMIDIEKCA Q[anee -
TpeAnpYATAE) IPABO SANOrA PACNPOCTPAHAETCS HA BCe BXOMMIIEe B €T0 COCTaB
AMyIlecTBo (TyHKT 2 craTbil 340 I'paxmarckoro koxexca Poccmiickoit ®eneparyn).

WMnoTeka 3NAHMA JWIM COODYXEHMS JOIycKaeTcs TONBKO C OFHOBPEMEHHOH
MIOTEKOH IO TOMY e JOroBOpY 3eMeNbHOTO ydJacTKa, Ha KOTOPOM HAXOFHMTCS ITO
siaHEe WM COOpYyXeHHe, JHO0 UacTM  9T0r0  YYacTKa, (YHKIHOHAIBHO
obecre IEH 3aKIAL] i 0OBEKT, MU00 MPUHAMICKAIIETO 3AT0rofaTeNio pana

apEeHNIEl 3TOIOC YIacTKa WIH ero COOTBETCTBYIOLIEH YacTy.
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Ha npunamrexaliee 3a0T0HATEII0 IPABO IOCTOSHHOTO TONB30BAHNSA 36METBHBIM
Y9acTKOM, Ha KOTODOM HAXONWTCS HpeITpHsTHe, 3JAHHE WIH COOPYXEHHE, IpPABO
sajjora He pacripocTpaHsgercst. 1Ipu OOpallieHUH BIBICKAHHMA Ha TAKoe NpeMpHsTHE,
3laHIe WIH COOPYKEHNE IO, KOTOpoe NpHobGperaeT 510 HMYLIECTBO B COGCTBEHHOCTS,
nproGpeTaeT IPaBo TIONb3OBAHHS 3eME/BHEIM YIACTKOM Ha TeX Ke YCIOBHAX B B TOM Xe

ofbeMe, YTO U NPEXHAN COGCTBEHHNK (3a70TONaTeNb) HEABIXKAMOTO MMYIIECTBa.

| ' Cratsa 70. Mmorexa npeAnpuITHs KaK HMyNIeCTECeHHOI0 KOMILIERCR

1. Mepefaua TpequpyeITHS B MIOTEKY MOMYCKAeTCHd NPH HATHIUM CODIACHUS
COGCTBEHHMKA MMYILECTBA, OTHOCSIIETOCH K IPE/IPHATAIO, HIM YIIOTHOMOUEHHOTO MM
oprara. Jorosop, o6 WIOTeKe NPEANPUATHA, 3aKMOYCHHBT ¢ HapylleHHeM 3TOI0
TpeGoBaHUA, HHUTOXEH.

2. Eca TpesiMeToM MIIOTEKH ABIIeTcs MpeIlpuATiie H HHOE He NIPEeNyCMOTPEHO
[OTOBODOM, B COCTAB 3aZOXESHHOTO MMYINECTBA BXONST OTHOCALIMECS K JNaHHOMY
UPEANPUSTII0 MaTepUANbHBIE W HEMATCPHANBHSIC AKTHBH,, B TOM YHCAC 30NAHMS,
cOoOpYXeHNs, OOOpYIOBaHME, WHBEHIAPh, ChIPHE, TOTOBAS INPONYKUMH, IIpaBa
TpeGOoBaHuUSs, HCKIIOYUTENBHEIE IIPaBa.

3. CocTaB TEpeAaBaeMOIO B HIIOTEKY OTHOCAMIETOCH K IPEATPUATIIO MMYHISCTE
¥ ONEHKA eT0 CTOMMOCTH ONPEXENTIONCS Ha OCHOBE NOJIHON MHBEHTAPH3ANMH JAHHOTO
HMYIHECTEa. AKT MHBEHTapH3aIuy, Gyxramrepekuit fajaHe U 3aKII0YCHHE Hesaﬁncnmoro
aypuropa O  COCTaBe ¥ CTOMMOCTM — MMYIIECTBA, OTHOCSINEFOCA K TPERTIPHATHIO,

ABNAIOTCH O0sI3aTeNBHEIMY TIPUICKEHUAMH K JOTOBOPY 00 HIoTeKe.

Cratpa 71. O CTBA P MOIYT  00eCHeIHBATHCA
HIOTEKOH MpeaupHATAS

1. Unotexoll mpemmpudtusi Moxer OBITb ofecieveHo 0BA3aTENbCTBO, CYMMA
KOTOPOTO COCTABASIET HE MEHEE NONOBMHEI CTOMMOCTH HMYIUECTBA, OTHOCHMIErocd K
TPEATPHATHIO.

2. Vinotekoil  mpeanpusaras  obecrleuuBaercs  JieHeXHoe — 006A3aTe’MbCTBO,
TomexRallee UCONHEHHIO He PaHee YeM uyepes rofl 1ocHe 3aKiOYeHNs XOoropopa 06
unoreke. B ciyuae, KOrma AOIOBOPOM IIPEMYCMOTPEHO, 41O MIIOTEKOW MpelNlpHATHS

obecnieqBaeTess 0GSA3aTENBCTBO ¢ MEHEEe IPOAODXKMTENIBHEIM CPOKOM HCIOMHEHHA,

-
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npaBo Ha oOpallleHMe B3LICKAHHS HA MpejMET HIOTECKH HO HEHCIOIHEHHOMY WAW
HeHaexXalyM 06pa3soM HCIIOMHEHHOMY 00S3aTENBLCTBY BOSHHKAET ¥ 3aIOrOACPRKATENL

TI0 YICTeYeHMH IOlja ¢ MOMEHTA 3AKTIOICHNUS JOTOBOpa 06 MIIOTexe.

Cratspa 72. Ilpasa 3axoronarens B OTHONICHHM 3QJO0KEBHOrO
NpesnpUATHA :

1. 3ajorogaTens BIOpaBe HpomaBaTs, OOMEHWBAaTh, ' CHABATh B  apeHmy,
NpPeHOCTABNATS B 3a€M MMYIIECTBO, OTHOCAUIEECS K IPENUPHSATHIO, NEPEAHHOMY B
MIOTEKY, I MHBIM 006PA30M PacTiopsXarThCs YKA3aHHBIM MMYLIECTBOM, a TAKKE BHOCHTH
M3MEHEHIS. B COCTAB TAHHOTO MMYLIECTBA, 6CHH 2TO He BIedeT YMEHBIICHNA YKA3aHHOM
B JOTOBOpe 06 MIIOTEKe OOLIEH CTOMMOCTH MMYIECTBA, OTHOCSIIETOCS X IIPETPHSATHIO,
a TAKKe He HapylIaeT JPYTHX YCIoBHI Joropopa 06 HIoTeke.

Bea paspelleHud 3aoTOfepXaTeNs 3a/orofarefib He RBIpase Iepeasath
MMYHIECTBO, OTHOCSIIEECs K TIPEIPHATHIO, B 3aJI0T, COBEPINATh CAS/IKU, HaNpPaBIeHHEIC
HA OTYYXKIESHAE HEJBIKUMOIO HMYIIECTBA, OTHOCAIIErOCH X HPeATIPHSITHIO, EC/IM HHOE
HE YCTaHOBJIEHO HOTOBOPOM 06 MIOTEKe.

2. B ciydae HeNpHHSTHS 3aNOrOpaTeNeM . IPEANPHATAL Mep To OBecIeuecHHIO
COXPAHHOCTH. - 3ATI0XEHHOTO" - MMYIIIECTBa,  HEed(HEKTUBHOTO - MCTIONB30BAHMA  3TOTO
MMYINECTBA; YTO - MOXET NPHBECTH 'K YMEHBIUCHMIO .CTOMMOCTH IIPEHNPUATIS,
3aOrofiepXaTelh BIpaBe OOPAaTHTECA B CyX C TPeGOBaHHEM O HOCPOYHOM BHIONHCHHM
oBeCHeueHHOTO HMOTEKONM 06sg3aTebcTBa WIH BBEJCHHM MITOTEYHOrO KOHTPONS 32
JEATENBHOCTHIO 3ATI0TONATENS.

PelneHueM cyna 3aNOTOAEPXATEAb B HOPSAKES HIOTEUHOTO KOHTPOJIS MOXET GHITh
YIOIHOMOYEH:

TpeGoBaTh OT 3ANOTOJATENA PETYNAPHO TPECTABIITE OyXTalTepcKue H HHBIC

OTYCTHHIE JHOKYMEHTBI, IpEABapHICIBHO ‘COI'JIaCOBHBaTI: BOIIPOCH, CBSI3aHHbLIC ©

3aKNIOIEHHEM CIEIOK C OTEHC K TIPEANpPHUSITHIO HMYIICCTBOM;
obpamarses K coGCTBEHHUKY MMYIIECTBA, OTHOCAWIETOCA K HPONNPHATHIO, MM
VIONHOMOYEHHOMY ¥M OpraHy ¢ TpeGOBAHMEM O DACTODXCHHM KOHIDAKTa C
PYKOBOIUTENEM TIPeIPUATIS;
OPEBABISTE B CYL MCKA O TNPH3HAHHH CAENOK, 3AKMIOYESHHBIX 3ajI0romaTerncM,

HeeCTBUTEIBHBIMHE,
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OCYIHECTBNSITh MHBIE IIpaBa, IPSAYCMOTPEHHBIC MIICTCUHBIM KOHTPOJCM 32

AEATeNbHOCTBIO 3a/IOTOAATeNs.

CratTpg 73. OGpamenne BILICKAHRA N2 3AM0KEHHOE NpeIMpRsATHE

1. B cryuae HeWCHONHCHHS 3alOTOJATeNeM- OGA3aTENRCTBa, - OfecIledeHHOTO
JNOTeKOH. TIPETIPAATHS, B3HCKAHNE. HA 3aJI0XEHHOE MMYIISCTBO MOXET GHITh 00palieHo
TOJIBKO TIO PENICHMIO CYJIa.

2. K moxymare/io, KOTODENI IpwoOpen Ha IIyOMMYHBIX TOprax MpEAUDHITHS,
NEpeXoNiAT OTHOCAMIMECS X TOCHGAHEMY TpaBa U OGS3aHHOCTH COOCTBEHHHKA
NPENNPUATHA ¢ MOMEHTa TOCYIAPCTBEHHOM perncTpalyM Npasa cOOCTBEHHOCTH Ha

HpHOBpEeTeHHOE MMYILIECTBO.

TJIABA XIII. OCOBEHHOCTHA HIIOTEKHA
XKATBIX AOMOB H KBAPTUP

Crarpa 74 Ilpuvedenne NpaByun. o6 . MmoTeke JKHARIX JOMOB
H KBapTHD :

1. TIpasmna HacTosuel TIABH NPUMEHSIOTCA K -HIOTEKE TIPEAHASHAYEHHEX I
[OCTOSHHOTO NPOXMBAMHA WHAWBAAYANGHBIX ¥ MHOTOKBADTHPHRIX XILTEX NOMOB M
KBAPTHp, TIDUHAITEXAIMX Ha [paBe COGCTBEHHOCTH TPAXIAHAM WM IOPHIMICCKHM
JHUAM. '

2. ArioTeka MHIHBHAYATEHEX M MHOTOKBAPTHPHEIX XIDIBX JOMOB M KBapTwp,
HAXOISUIMXCA B TOCYNADCTBEHHON IIM MYHMIIMATSHOM COGCTBEHHOCTH, He
JOTyCKaeTcs..

3. ToCTHHENE, [OMa OTIEXA, a9, CaZoBhe NOMUKH U JPYTHE CTPOCHUS U
HMOMEIIEHNs, He IpelHa3HaueHHsle I T[OCTOSHHOTO UPOXHBAHHMA, MOIYT GHITH
HpeIMETOM WIOTEKH HA oOIMX OCHOBaHMsAX. IIpaBMia, YCTAHOBJCHHEIS [ISI HNOTEKH
JKWIEIX JOMOB M KBapTHp, HA HUX He PACIPOCTPAHAIOTCS.

4. B cryuae, KOTLIA PEIMETOM HIOTEKH ABIEICS YACTh KMIOTO IOMa Wi JacTh

KBAPTHPH], COCTOAINAS M3 OJHON WM HECKONBKMX M3OJMPOBAHHEX KOMHAT, K Taxoi
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HIIOTEKE COOTBETCTBEHHO MPUMEHSIOTCS MpaBuia Hacrosmiero PefepansHoro 3aKoHa o0
UITOTEKE XUITOrO JoMa 1 KBapTUPEL

5. HnoTexka XWIOIO LOMA IIA KBapTUpPhl, HAXOASINUXCA B COOCTREHHOCTH
HECOBEPHIEHHONETHUX TPAXKIAH, . OFPAHIYCHHO JeeCoCOOHEX WM HEeAeeciloCOOHEIX
JHI, HAN KOTOPHIMM YCTAHOBJISHEI ONEKA - MM IONEYUTEbCIBO, OCYIUECTBISICTCA B
NOpsIAKe, YCTAHOBNEHHOM.. 3aKOHONATENLCTBOM. .. Poccmiickolf- Depepammu  jid
COBEPHIEHNST CHENOK ¢ MMYIIECTBOM IOJONEYHBIX.

6. Jorosop 06 MIIOTeXe, IPEIMETOM KOTOPOH ABIAIOTCA 3KWJIOH JOM MM
KBapTHpa, Haxofsuecs B COOCTBEHHOCTH IPaXfaHWHa, He MOXeT OHITh 3aKioueH
gyepes TPENCTABMTENA, 3a HCKIIOYEHHMOM CIyyacs, NPENYCMOTPEHHBIX IIYHKTOM 5

HacTOsAIe! CTaThH.

Cratba 75 Vinorexa KBapTdp B MHOTOKBAPTHPHOM JKHIOM JOME

IIpu unoTeKe KBAPTHPHL B MHOTOKBAPTHPHOM XWIOM HOME, YaCTH KOTOPOTO B

. coorsercuu ¢ myrkToM 1 crathi 290 I'paxkmarckoro Komekca Poccuitckoit Penepaman
HaxopsATcs B o6IIeil ToNepoil COBCTBEHHOCTH 3aIOTONATeNst M JPYTHX JINH, 3a/0XKeHHOR
CUMTAeTCS Hapsyly ¢ JKHJIBIM - TIOMENICHHeM COOTBEICTBYIONAd JOJA B Ipase obuei

COBCTBEHHOCTH Ha XUIOH oM.

CraTpsg 76 Huorera crposummxcs JKHITBIX IOMOB
IIpn TpeloCTARTEHMM KPEfATA UL COOPYXEHHS XWIOTO MOMa JOToBOpoM 06
, VIIOTEKE MOXET OBITh HPEAYCMOTDEHO OBecHeYeHHe OOs3aTeNbCIBa He3aBePIICHHBIM
CTPOMTENHCTEOM M TIPHHAVICKAIMME 320rONATENIO MaTepHaaMu W oGopyNOBaHUEM,

KOTOpHIE 3arOTORIICHBI I CTPOUTEIBCTBA.

CraTpsg 77. VnoTeKa XRWILIX ZOMOB M KBAPTHP, KYIUICHHBIX 32 CYET
KpexaTa Gapka nie HAOH KpeJETHON Opraun3anun

1. Eciu dHOe He TIPeAyCMOTPeHo deAepasHEIM 3aKOHOM HIH JOTOBOPOM, JKYIIOH
ZIOM WIM KBApTHpA, IPHOGpETCHHHIC 3a CdeT KpeguTa OaHKa JIM WHOM KPEe[HTHOM
OpTZHMGAIMH B cOBCTBEHHOCTh, CUMTAIOTCA HaXONANMMECS B 3aJore ¢ MOMEHTa

TOCYAapCTBEHHOM PericTpaliiil IOroBOpa KYIUTM-TIPONAsKH XKUIIOro A0Ma MM KBapTHPhL.
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3ayoroaepxaTeneM IO NAHHOMY 3aJOTy ABILIOTCA OAHK MIM WHA KPEAUTHAS
OpraHu3allys, IPENOCTABABIINE KPEUT Ha IOKYIKY XUIOTO 10Ma WA KBAPTHPEL.

2. K sarory XuIoro IoMa WY KBapTHphI, BOSHMKAIOIEMY Ha OCHOBaHHH IYHKTa
1 HacTosmIe# CTATBH, COOTBETCTBEHHO JIPHMEHTIOTCA IpABAJA O 3aJi0e HEIBIDKHMOIO

¥MYIIECTBA, BOSHUKAIOLIEM B CHILY A0rOBOpa:

CraTsa 78. Obpamende B3LICKARHA HA 32JOXKCHHLIN FKHIOH MoM WM
EBapTAPY

1. OBpanienye 3aTOTONEPKATENEM BIHICKAHNA HA 3QMOKCHHBLUA JXWIOH HOM HIH

KBAPTHPY ¥ peausalifis STOTO MMYILIECIBZ He SIBILTIOTCH OCHC IS BB
mproGpeTaTeneM XWIOTO JOMA IUTM KBAPTHPHL COBMECTHO MPOXWBAIONMX B 3TOM
TOMEILIEHAH 3AI0TOfATeNd W WIEHOB €ro CeMbH, eClM OHO fABIdercd il HEX
SOMHCTBCHHEIM INIPUTONHEIM I INOCTOAHHOTO TIPOXHWBAHMA TOMEIUEHMeM, 32
UCKTIOYEHHEM CXyqast, IPeayCMOTPEHHOrO NYHKTOM 2 HACTOSIIEH CTAThH.

Mexny JumoM, KOTopoe TpHolpeno GHBIDMM HpeIMETOM MIOTEKH XUIOH HOM
WTH KBapTHPY B PE3YILTATS €10 PeAllM3aliy, U GHIBINM COBCTBEHHIKOM XIUIOTO OMA

" MIE KBapTHpH Jm6o KeM-nub0 U3 IPOXMBAIOIIMX € HUM WIEHOB €ro CceMbl

3aKIMOYAETCS JOTOROD HaliMa 3aHEMASMOTO MMH XIUTOTO TIOMEILEHUS B COOTBEICTBHH C
I'paxnanckuM KogexcoM Poccuiickoit @efiepaiiy M KIWMIHEIM 3a8KOHONATEECTBOM
Poccuitckoit Pemepannu. Ecnu cormaimenne o 3aKMOYEHHH HOroBOpa He TOCTHUIHYTO,
mobas M3 CTOPOH BrpaBe B CyleGHOM IOpsiKe IoTpeboBaTh €ro sakmOYeHMs M
OIIPEAENESHHS €T0 YCIOBHIA.

2. Iocne ofpalneHust B3BICKAHWA Ha BATOXCHHBIA XWIOK IOM WIH KBApTAPY 1
peaNM3AINYA 3TOr0 MMYIIECTBA 3AOTOATENb M NPOKUBAIOLIME COBMECTHO ¢ HMM WISHB
ero ceMbi OOg3aHBl IO TpeGOBAHMIO COOCTBEHHMKA XWIOrO JOMA MM KBapTUPH B
TeueHHEe MECSIA OCBOGOINTS 3aHMMACMOS TIOMEIIICHNE TIPH YCHOBHAX, TO:

KUJTOH JOM WM KBApTHpa OBUL 30I0KeH 0 JIOroBOpy 06 Mnoreke B oGecnedeHue
BO3BpATA KpEmUTa, NpPEJOCTABIEHHOrO HA TPMOOpPETEHWE WIM CTPOMTENLCTBO JTOTO
FKUJIOTO IOM2 WIM KBAPTUPEL,

UPOXWBAIOIE C 3AMOTOJATENeM WIEHH €ro CeMBH Jald [0 3aKMOYeHHAT
goroBopa o6 HNOTEKe, a eCiif OHHM GHUIM BCENEHB B SANOXCHHEI JWIOH JAOM WM

XBapTUpy MO3XKE - A0 WX BCEJCHUA HOTAPHATLHO YEOCTOBEpEHHOE 0043aTEACTBO
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OCBOGONAT 3ANOXCHHBIA XWIOH JOM WM KBapTupy B ciyuae ofpalieHmst Ha Hero

B3BICKAHMS.
3. JInua, NpOXWBAIOWIME B SANOXKCHHBIX JIUIGIX AOMAX WNM KBAapTUpax Ha

YCTOBHAX JOTOBOpA HaifMa MM JOroBOpa ApEeHJE KWIOTO IOMEIICHMs, He MOMIexar
BHICETCHAI0. TPH  Deaiy3alMil  SAJOXEHHOrO XWIOTO JOMa WIH KBAapTHPHL
3aKIIOYeHHbIH ¢ HIMH 10 /3aKTOYESHMs HOToBopa o6 MIIOTEKe HOTOBOp HaiiMa wwim
JIOTOBOp apeHHEl JKWJIOTO ' IOMELICHNUS COXDAHsieT CHIY. YCIOBHS €ro pacTOPXEHUA
onpenemsnoress  [paxmauckaM KojekcoM Poccuiickolt (Demepanydd ¥ XIVIMLHEM

sakoHozaTenbcTBoM Poccuiickoil Denepalnm.
TABA XIV. 3AKTIOYUTEIBHBIE TOJOXEHASA

CtaTha 79 Beegenue B AeiicTene wactosmero Penepamuoro 3aKoHa

1. Bpecrm B gelicTeme Hacrosumii DegepanbHEf 3aKOH cO JHA €ro
odMOEATLHOTO OIyGIAKOBAHHS.

2. Hopmur 3akona Poccuiickoit ®epepamum “O sanore” co [Hsd BBeJCHHA B
nefictere Hactosmero . PegepalbHOrO 3aKOHA TOIEXAT IPUMEHEHHIO K - 3aJ0ry
HEIBIDKHMOTO MMYINECTBa:  (WMIOTeKe) . JMUIb . TIOCTONBKY, MOCKOJNBKY OHA HE
nporupopedaT Hacrosmemy PereparbHoMy 3aKOHY.

Bupens 70 TPHBCIEHNS B COOTBETCTBHE ¢ HacrosumM (DefepanbHbM 3aKOHOM

. (eepaTEHEX 3AKOHOB ¥ MHBIX IIPaBOBHIX akToB Poccuiicko#t Qenepamui (TyHKTEH 3
u 4 crarem 3 Dpaxpanckoro Kogekca Poccmiickolt (exepammu) 5TH QefepaibHAe
3aKOHH ¥ HHHIC TIpaBOBHIe axTh Poccuiickoil @epepalin NpAMEHSIOTCA B ACTH, HE
npoTuBopeyalleil Hacrosiuemy PeTeparbHOMY 3aKOHY.

3, Ipasmina HacTosuuero QeaepanbHOTO 3aKOHA NPHMEHSIOTCS K OTHOLISHHAM,
BOSHEKAIOIIEM B CBSI3H C 3aJI0TOM HEABWXWMOIO HMyIiccTBa (HIIOTEKOH) ocie ero
BBEfICHUS B JIeHCTBHE.

Ilo OTHOIIEHMAM, BOSHUKIIMM JO BBeIeHHs B JefiCTBAC HACTOSILETO
efrepankHOTO 3aK0HA, HAcTOAuNH DenepaybHEIA 3aK0H IPUMEHSETCS K TeM TIpaBaM H
06s3aHHOCTAM, KOTOpEIe BOSHUKHYT NOCHE BBE/IEHHA €ro B IeHcTeHe.

4, IMpewtoxuts Ipesupenty Poccmiickolt Mesepalliyl IPUBECTH H3IAHHEE WM

IPaBOBHIE AKTH B COOTBETCTBUE ¢ HACTOSIHUM DenepanbHEM 3aKOHOM.

-
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5. Topyquts ITpasurenscrsy Poccuiickoli ®enepammam:
TpUBECTH M3JAHHBIE MM TIPABOBEIE aKTHlL B COOTBETCTBHEC C HACTOSIIHM
DeiepaTbHEIM 3aKOHOM;
OPHHATH [pAaBOBEIE AaKThl, OOCCIEYMBAIONME DEAIM3IANMIO  HACTOSLIETO

PenepanpHOro 3aKOHa.

Tipesugenr
Poccmiickoii Oemepalm B. Emeiius

Mocksa, Kpemup

I6 moxs 1998 rona
o fod 45
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